ORDINANCE NO. _15-1&

ORDINANCE AMENDING CHAPTER 181, INCOME TAX, OF
ORDINANCE NO. 166-84, THE CODIFIED ORDINANCES OF
FAIRFIELD, OHIO, AND DECLARING AN EMERGENCY.

BE IT ORDAINED by the Council of the City of Fairfield, Ohio, that:

WHEREAS, House Bill (H.B.) 49 of the 132" General Assembly, the State's
general appropriations bill for the biennium, includes Section 803.100 purporting to
require that municipalities, adopt certain municipal income tax provisions that are also
adopted within H.B. 49 to authorize State officials to collect and administer municipal
net profits taxes; and

WHEREAS, Section 803.100 of H.B. 49 references and relies upon Section
718.04(A) of the Ohio Revised Code, which purports to make municipal income taxing
authority conditional upon a municipality’s adoption of code section as dictated by the
State; and

WHEREAS, although the municipal income tax provisions of H.B. 49, Section
718.04(A) of the Ohio Revised Code, violate the Home Rule Amendment, the City
nevertheless is compelled to adopt H.B. 49’s municipal income tax provisions, to avoid
any doubt or taxpayer challenge as to its ability to impose a municipal income tax under
the terms of Section 803.100 of H.B. 49 and Section 718.04(A) of the Ohio Revised
Code; and e . . .

WHEREAS the (‘lty is a party to ongomg litigation seeklng a declaratlon that the
H.B. 49 mumcnpal income tax provisions, Section 718.04(A) of the Ohio Revised Code,
and other provisions.of the Ohio law that usurp the powers of jocal self-government are
unconstitutional, and to enjoin all actions by state officials to implement the H.B. 49
municipal income tax prowsnons and. - :

WHEREAS the Clty is enactlng this Ordlnance does not concede the Iegahty of
H.B. 49's municipal income tax provxsmns, Section 718. 04(A) of the Ohlo Revnsed Code,
or any other law .that is subject to the suit in which the City is participating, and
reserves its right to continue prosecution of that |awsu1t

.. NOW, THEREFORE BE IT ORDAINED by Councnl for the Clty of Falrfleld County
of Butler, State of Ohio, that:

Section 1. Chapter 181 entitled “Income Tax" of Ordinance No. 166-84, The Codified
-Ordinances of Fairfield, Ohio is-hereby amended to read as set forth in
,_ Exh|b|t “A” ' attached hereto and mcorporated by reference herein.

Section 2. :The C|ty Councul hereby expressly ﬂnds and determlnes that it does not
‘ . ~concede the legality of H.B. 49's municipal income tax. provisions; Section
803.100 of H.B. 49; Section 718. 04(A) of the Ohio Revised Code; or any
other law that is the subject of the action pending in Case Number 2017
..CV 10258.in the Franklin County Court of Common Pleas, and that the
.- City reserves its rlghts to continue its paruc1patlon inand prosecutlon of
. said I|t|gat|on and any other litigation challengmg the State s authority to
dictate mun1c1pal tax collection and administratian, and that adoption. of
this Ordmance shall not prejudice the claims of the City thereln




Section 3. It is hereby found and determined that all formal actions of this Council
concerning and relating to the adoption of this legislation were adopted in
an open meeting of.Council, and that all defiberations of. the Council

:._.and/or any: of its committees that resulted in such formal action were in
meetings open to the public, in compliance with all legal requlrements
mcludlng Sectlon 121, 22 .of the Ohio Revnsed Code T

Section 4. If any prowsron of the H.B.. 49 mun|c1pal mcome tax provrsmns is. found
: unconstitutional, or is stayed or enjoined as a result of the litigation
referenced .in :Section- 2 - herein, that the- correspondlng amendment

adopted in Sectlon 1 of this Ordlnance shall llkeW|se be stayed

Section 5. ThlS Ordlnance is- hereby declared to be an emergency measure necessary
for the urgent benefit and protection of the City: and its inhabitants for the
reason . that the. changes :be effective % “accordance - with . state
reqwrements wherefore this ordinance/gr all take effect xmmedlately

upon its passage. .

Passed Z |21 ,
_ ' /@)’9"’5 Approval // S~—
Posted 2.8
First Reading ... . . —:—Iz:.al -'S’ - Rules. Suspended 2l7_¢olo&
Second Reading .. ————" L Emerg‘ency,. B zlztgu&

P

Third Reading
ATTEST:

A e A
Clerk of Council

This is to: certlfy that thas Ordinance has been duly publlshed by postmg and
summary publlcatlon as prowded by Charter. .
Clerk of Council
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EXHIBIT “A”

181.01 Purpose. . 181,84 CONFIDENTIALITY UNDER

181.02 Definitions. ‘ 44 ELECTON
181.03 Imposition of tax. 18185 FILING REQUIREMENT |
181.04 Effective period. ' , - UNDER ELECTION
181.05 Return and payment of tax. " 181.86 DEFINITIONS UNDER 181 80
'181.06 Collection at source. 'ELECTION
181.07 Declarations of estimated tax 181.87 ASSESSMENT OF INTEREST
181.08 Rg};ﬁ; a;tlg teg;thorlty of the Tax UNDER 181.80 ELECTION
181.09 Investigative powers of the o . 181.88 ADDHIQNAL DEFINITIONS
Administrator; divulging = UNDER 181.80 ELECTION
181.10 Interest and penalties. - 181.89 ADDITIONAL PENALTIES
confidential information. IMPOSED UNDER 181.80
181.11 Collection of unpaid taxes; ELECTION
- . _...refund of overpayments. . . .. . .181.90 ASSESSMENTS UNDER-181 80
181.12 ‘Board of Review. - - . ELECTION - .
181.13 Credit for tax paid to another 181.91 APPLICATION FOR REFUND
municipality. | UNDER 181.80 ELECTION
181.14  Reports required on tenants - 181.92 AMENDED RETURNS UNDER
181.15. Severabily : - 181.80 ELECTION |
181.80 NET PROF?T FILING 181.93 EXAMINATION OF RECORDS
ELECTION. UNDER 181. 80 ELECTION
181.81 TERMS UNDER 181.80 181.94 TAX CREDITS FOR NEW OR
- ELECTION RETAINED JOBS
. 181:82ALLOCIATION-UNDER 181.80 - - -~ 181.95 PENALTIES FOR VIOLATION - - - -~ -
ELECTION OF 181.84 :
181.83 CERTIFICATION OF 181.99 Violations; Penalty.
"~ PAYMENTS UNDER 181.80 ‘
- ELECT_ION ‘

181. 01 PURPOSE.

(@) There is hereby levied a tax on all quahfymg wages, commissions and other
compensation, and on net profits, as hereinafter. provxded .in the sum of one and one-half percent
(1-1/2%) apportioned as follows:

(1) One and two-tenths percent (1.2%) .of the tax to prov1de funds for the
purposes of genera] Municipal operations, mamtenance of equipment,

_extension and enlargement of Municipal services and facilities, and capital

improvements of the City.

2) Fifteen one—hundredths of one percent (0.15%) of the tax to be used for the
purposes of capltal improvements and the retirement of debt.

3) Fifteen one-hundredths of one percent (0.15%)of the tax to be used for the
purposes of street improvement, reconstruction and repair.

(b)  As to the use of these funds, “Capital Improvement”.shall be defined as any
property, asset or improvement with an estimated life or usefulness of five years or more,
including land and interests therein, and including reconstructions, enlargements and extensions
thereof having an estimated life or usefulness of five years or more. Reconstruction for street
purposes includes the resurfacing, but not the ordinary repair, of streets.



(© The revised apportionment of the municipal income tax specified in paragraph (a) - -
above shall be effective for municipal income tax revenue received on or after J anuary 1, 2013. =
(Ord. 31-12. Passed 4-9-12.) ‘

(d) Ordinance 98-15 does not repeal the existing Chapter 181 for any taxable year
beginning prior to 2016, but rather amends Chapter 181 effective January 1, 2016. For
municipal taxable years beginning before January 1, 2016, the Municipality shall continue to
administer, audit, and enforce the income tax of the Municipality under ORC 718 and ordinances
and resolutions of the Municipality as that chapter and those ordinances and resolutions existed
before January 1, 2016. Any provisions of this chapter modified for years beginning on or after

January 1, 2016 will be noted accordingly.

(¢)0 ORDINANCE -18 DOES NOT REPEAL THE EXISTING
CHAPTER 181 FOR ANY TAXABLE YEAR BEGINNING PRIOR TO 2018, BUT -
RATHER AMENDS CHAPTER 181 EFFECTIVE JANUARY 1, 2018. FOR
MUNICIPAL TAX YEARS BEGINNING BEFORE JANUARY 1, 2018, THE
MUNICIPALITIY SHALL CONTINUE TO ADMINISTER, AUDIT, AND ENFORCE
THE INCOME TAX OF THE MUNICIPALITY UNDER ORC 781 AND ORDINANCES
AND RESOLUTIONS OF THE MUNICIPAILTY AS THAT CHAPTER AND THOSE
ORDINANCES AND RESOLUTIONS EXISTED BEFORE JANUARY 1, 2018.

181.02 DEFINITIONS. . ,

(@  Any term used in this chapter that is not otherwise defined in this chapter has the
same meaning as when used in a-comparable context in laws of the United States relating, to
federal income taxation or in Title LVII of the Ohio Revised Code, unless a different meaning is
clearly required. EXCEPT AS PROVIDED IN SECTION 718.81 OF THE REVISED
CODE, [1]if a term used in this chapter that is not otherwise defined in this chapter is used in a
comparable context in both the laws of the United States relating to federal income tax and in
Title LVII of the Ohio Revised Code and the use is not consistent, then the use of the term in the
laws of the United States relating to federal income tax shall control over the use of the term in
Title LVII of the Ohio Revised Code. For purposes of this Section, the singular shall include the
plural, and the masculine shall include the feminine and the gender-neutral.

(1) “Adjusted  Federal Taxable Income” means a C corporation’s Federal
taxable income before net operating losses and special deductions as
determined under the Internal Revenue Code, but including subsequent
adjustments from required additions and deductions under Section
718.01(A)(1).  Pass-through entities must compute adjusted Federal
taxable income as if the pass-through entity was a C corporation. This
definition does not apply to any taxpayer required to file a return under
Ohio Revised Code Section 5745.03 or to the net profit from a sole
proprietorship.

(2) “Administrator” means the individual designated by this chapter, and
‘having the direct responsibility to administer and enforce the provisions of

this chapter.
3) “Assessment” means any of the following:

A. 1. A written finding by the Tax Administrator that a person
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has underpaid municipal income tax, or owes penalty and:
iriterest, or any combination of tax, penalty, or interest, to= :
the municipal corporation; |

2. A full or partial denial of a refund request issued under
Section 181.11(a)(2)(B) of this Chapter;

3. A Tax Administrator’s denial of a taxpayer’s request for
use of an alternative apportionment method, issued under

. Section 181.03(b)(2)(B) of this Chapter; or

4. A Tax Administrator’s requirement for a taxpayer to use an
alternative apportionment method, issued under Section
181.03(b)(2)(C) of this Chapter. -

5. For purposes of division (2)(A)(1), (2), (3) and (4) of this
Section, an assessment -shall commence the person's time
limitation for making an appeal to the Local Board of Tax
Review pursuant -to. Section- 181.12 of this Chapter, and
shall have “ASSESSMENT” written in all capital letters at
the top of such finding.

B. This does not include notice(s) denying a request for refund 1ssued
under ‘Section 181.11(2)(C) of this Chapter, a billing statement
notifying a taxpayer of current or past-due balances owed to the
municipal corporation, a Tax Administrator's request for additional
information, -a notification to the taxpayer of mathematical errors,
or a Tax Administrator's other written correspondence to a person
or taxpayer that does not meet the criteria prescribed by division
(3)(A) of this section.

“Association” means. a partnership, Timited partnershlp, limited liability

-.company, S corporation or any other form of unincorporated enterprise,

owned by two or more persons. :

“Audit” means the examination of a person or the inspection of the books,

records, memoranda, or accounts of a person, ordered to appear before the
Tax Administrator, for the purpose of determining liability for a municipal
income tax

“Board of Review” means the Board created by and constituted as
provided in Section 181.12 and has same meaning as “Local Board of Tax
Review”.

“Business” means an enterpnse act1v1ty, profession, or undertaking of any

~ nature, conducted for profit or ordinarily conducted for profit, whether by

an individual, partnership,- association, corporation, or any other entity
including,- but not limited to, the renting and leasing of property, real,
personal or mixed.

“Calendar Quarter” means the three-month period ending on the last day
of March; June, September, or December.

“Casino Operator” and “Casino Facility” have the same meanings as in
section 3772.01 of the Ohio Revised Code.

“Certified Mail,” “Express Mail,” “United States Mail,” “Postal Service,”
and similar terms include any delivery service authorized pursuant to
section 5703.056 of the Ohio Revised Code.



(11)
(12)

(13)

(14)

(15)

(16)
a7

(18)
(19)
(20)

(1)
(22)

“City” means the City of Fairfield, Ohio. '
“Compensation” means any form of remuneration paid to an employee for
personal services.

“Corporation” means a corporation or joint stock association organized

under the laws of the United States, the state of Ohio, or any other state,

territory, or foreign country or dependency.

“Disregarded Entity” means a single member limited liability company, a

qualifying subchapter S subsidiary, or another entity if the company,

subsidiary, or entity is a disregarded entity for federal income tax
purposes. :

“Domicile” means the true, fixed and permanent home of the taxpayer to

which, whenever absent, the taxpayer intends to return. A taxpayer has

only one domicile even though he may have more than one residence.

“Employee” means one who works for wages, salary, commission or other

type of compensation for the service of an employer.

“Employer” means an individual, partnership, association, corporation,

governmental body, unit, or agency, or any other entity, whether or not

organized for profit, and including the ‘officers and senior resident
manager, who or which employs one or more persons on a salary, wage,
commission or other compensation basis.

“Fiscal year” means an accounting period of twelve months or less, ending

on any other day than December 31.

“Form 2106” means internal revenue service form 2106 filed by a

taxpayer pursuant to the Internal Revenue Code.

“Generic Form” means an electronic or paper form that is not prescribed

by a particular municipal corporation and that is designed for reporting

taxes withheld by an employer, agent of an employer, or other payer,
estimated municipal income taxes, or annual municipal income tax
liability, including a request for refund.

“Gross receipts” means the total income from any source whatsoever.

“Income” means the following:

A. 1. For residents, all income, salaries, qualifying wages,
commissions, and other compensation from whatever
source earned or received by the resident, including the
resident's distributive share of the net profit of pass-through
entities owned directly or indirectly by the resident and any
net profit of the resident, except as provided in division
(B34H[@](E) of this section.

2. For the purposes of division (22)(A)(1) of this section:

(a) Any net operating loss of the resident incurred in
the taxable year and the resident's distributive share
of any net operating loss generated in the same
taxable year and attributable to the resident's
ownership interest in a pass-through entity shall be
allowed as a deduction, for that taxable year and the
following five taxable years, against any other net
profit of the resident or the resident's distributive

4
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share of any net profit attributable to the resident's
ownership. interest in a pass-through entity until
fully utilized, subject to division (22)(A)(2)(d) of
this section;

(b)  The resident's distributive share of the net profit of
each pass-through entity owned directly or
indirectly by the resident shall be calculated without
regard to any net operating loss that is carried
forward by that entity from a prior taxable year and

~applied to reduce. the entity's net profit for the
current taxable year.

(c) Division (22)(A)(2)(b) of this section does not
apply with respect to any net profit or net operating
loss attributable to an ownership interest in an S
corporation unless shareholders' distributive shares
of net profits from S corporations are subject to tax
in the municipal corporation as provided in division
181.03(e)(14).

(d) Any amount of a net operating loss used to reduce a
taxpayer's net profit for a taxable year shall reduce
the amount of net operating loss that may be carried
forward to any subsequent year for use by that
taxpayer. In no event shall the cumulative
deductions for all taxable years with respect to a
taxpayer's net operating -loss exceed the original
amount of that net operating loss available to that
taxpayer.

In the case of nonresidents, all income, salaries, qualifying wages,
commissions, and other compensation from whatever source
earned or received .by- the nonresident for work done, services
performed or rendered, or activities conducted in the Municipality,
including any net profit of the nonresident, but excluding the
nonresident's distributive share of the net profit or loss of only
pass-through entities owned directly or indirectly by the
nonresident. _

For taxpayers that are not individuals, net profit of the taxpayer;
Lottery, sweepstakes, gambling and sports winnings, winnings
from games of chance, and prizes and awards. If the taxpayer is a
professional gambler for federal income tax purposes, the taxpayer
may deduct related wagering losses and expenses to the extent
authorized under the Internal Revenue Code and claimed against
such winnings. Credit for tax withheld or paid to another municipal
corporation on such winnings paid to the municipal corporation
where winnings occur is limited to the credit as specified in
Section 181.13 of this Chapter.

“Income from pass-through entity” means partnership income of partners,

membership .interests of members of a limited liability company,

5
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(25)

(26)

627)'

(28)

29)

(30)

€3y
(32)

distributive shares of shareholders of an S corporation, or other
distributive or proportionate ownership shares of income. from other pass-
through entities.

“Intangible Income” means income of any of the following types: income
yield, interest, capital gains, dividends, or other income arising from the
ownership, sale, exchange, or other disposition of intangible property
including, but not limited to, investments, deposits, money, or credits as
those terms are defined in Chapter 5701. of the Ohio Revised Code, and
patents, copyrights, trademarks, trade names, investments in real estate
investment trusts, investments in regulated investment companies, and
appreciation on deferred compensation. “Intangible income” does not
include prizes, awards, or other income associated with any lottery
winnings, gambling winnings, or other similar games of chance.

“Internal Revenue Code” means the “Internal Revenue Code of 1986,”
100 Sta. 2085, 26 U.S.C.A. 1, as amended.

“Internet” means the International Computer Network of both federal and

non-federal interoperable packet switched data networks, including the
graphical sub-network known as the World Wide Web.

“Joint Economic Development District or Zone” means a District or Zone
created under Ohio Revised Code Sections 715.70, 715.71 and 715.73, as
amended from time to time.

“Limited Liability Company” means a limited liability company formed
under Chapter 1705 of the Ohio Revised Code or under the laws of
another state.

“Local Board of Tax Review” and “Board of Tax Review” means the
entity created under Section 181.12 of this Chapter.

“Municipal Corporation” means, in general terms, a status

- conferred upon a local government umit, by state law giving the unit

certain autonomous operating authority such as the power of taxation,
power of eminent domain, police power and regulatory power, and
includes a joint economic development district or joint economic
development zone that levies an income tax under section 715.691,
715.70, 715.71, or 715.74 of the Ohio Revised Code.
“Municipality” means the City of Fairfield, Ohio.
A. “Municipal Taxable Income” means the following:

1. For a person other than an 1nd1v1dual 1ncome [1=edueed—by

then—as—appheable] apportloned or s1tused to the Mun101pa11ty
under Section 181.03(b) of this Chapter, [and-farther] reduced by

any pre-2017 net operating loss carryforward available to the

person for the Municipality.

2. (a) For an individual who is a resident of a
Municipality other than a qualified municipal
corporation, income reduced by exempt income to
the extent otherwise included in income, then
reduced as provided in division (32)(B) of this
section, and further reduced by any pre-2017 net

6



operating loss carryforward available to the
individual for the Municipality.

(b)  For an individual who is a resident of a qualified
municipal corporation, Ohio adjusted gross income
reduced by income exempted, and increased by
‘deductions excluded, by the qualified municipal
corporation from the qualified municipal
corporation's-tax on or before December 31, 2013.
If a qualified’ municipal corporation, on or before
December 31; 2013, exempts income earned by
individuals who are not residents of the qualified
municipal corporation and net profit of persons that
are ‘not wholly located within the qualified
municipal corporation, such individual or person

" shall have no municipal taxable income for the
purposes of the tax levied by the qualified
municipal corporation and may be exempted by the

- qualified municipal corporation from the
requirements of section 718.03 of the Ohio Revised
Code.

3. For an individual who is a nonresident of the Municipality,
income reduced by exempt income to the extent otherwise
included in income and then, as applicable, apportioned or
sitused to the Municipality under Section 181.03(b) of this
Chapter, then reduced as provided in division (32)(B) of
this section, and further reduced by any pre-2017 net
operating loss carryforward available to the individual for
the Municipality.

B. In computing the municipal taxable income of a taxpayer who is an
individual, the taxpayer may subtract, as provided in division
(32)(A)(2)(a) or (3)-of this section, the amount of the individual's
employee business expenses reported on the individual's form
2106 that the individual deducted for federal income tax purposes
for the taxable year, subject to the limitation imposed by section 67
of the Internal Revenue Code. For the municipal corporation in
which the taxpayer is a resident, the taxpayer may deduct all such
expenses allowed for federal income tax purposes. For a municipal
corporation in which the taxpayer is not a resident, the taxpayer
may deduct such expenses only to the extent the expenses are
related to the taxpayer's performance of personal services in that
nonresident municipal corporation.

“Net Operating Loss” means a loss incurred by a person in the operation

of a trade or business. “Net operating loss” does not include unutilized

losses resulting from basis limitations, at-risk limitations, or passive
activity loss 11m1tat10ns




A.[B:] “Net Profit” for a person who-is:an individual means the
individual's net profit required to be reported on schedule C,
schedule E, or schedule F reduced by any net operating loss carried
forward. For the purposes of division, the net operating loss carried
forward shall be calculated and deducted in the same manner as
provided in division (34)(A) of this section.

FOR A PERSON OTHER THAN AN INDIVIDUALS MEANS

ADJUSTED FEDERAL TAXABLE INCOME REDUCED BY

- ANY"

NET OPERATING LOSS INCURRED BY THE

PERSON IN TAXABLE YEAR BEGINNING ON OR AFTER
JANUARY 1, 2017, SUBJECT TO THE LIMITATIONS IN
DIVISION (C) OF THIS SECTION.

C. 1.

THE AMOUNT OF SUCH NET OPERATING LOSS

- SHALL BE DEDUCTED FROM NET PROFIT TO
- THE EXTENT NECESSARY TO REDUCE
- MUNICIPAL TAXABLE INCOME TO ZERO, WITH

ANY REMAINING UNUSED PORTION OF THE
NET OPERATING LOSS CARRIED FORWARD TO
NOT MORE THAN FIVE CONSECUTIVE TAXABLE
YEARS FOLLOWING THE TAXABLE YEAR IN
WHICH THE LOSS WAS INCURRED, BUT IN CASE
FOR MORE YEARS THAN NECESSARY FOR THE

-DEDUCTION TO BE FULLY UTILIZED.

NO PERSON' SHALL USE THE DEDUCTION
ALLOWED IN DIVISION (34)(A) THIS SECTION TO
OFFSET QUALIFYING WAGES.

(A) FOR TAX YEARS BEGINNING IN 2018, 2019,
2020, 2021, OR 2022, A PERSON MAY NOT
DEDUCT FOR PURPOSES OF AN INCOME
TAX LEVIED BY A MUNICIPAL
CORPORATION THAT LEVIES AN INCOME
TAX BEFORE JANUARY 1, 2016, MORE
THAN FIFTY PERCENT OF THE
AMOUNT OF THE DEDUCTION
OTHERWISE ALLOWED BY DIVISION
(34)(C) OF THIS SECTION.

(B) FOR TAXABLE YEARS BEGINNING IN 2023,

A PERSON MAY DEDUCT, FOR PURPOSES
OF AN INCOME TAX LEVIED BY A
MUNICIPAL CORPORATON THAT LEVIES
AN INCOME  TAX BEFORE JANUARY 1,
2016, THE FULL AMOUNT ALLOWED BY
DIVISION @(34)(C) OF THIS SECTION
WITHOUT REGARD TO THE LIMITATION
OF (34)(C)(3.) OF THIS SECTION.

ANY PRE-2017 NETOPERATING LOSS
CARRYFORWARD DEDUCTION THAT IS

8



AVAILABLE MAY BE UTILIZED BEFORE A ¢ 1/
TAXPAYER MAY DEDUCT ANY AMOUNT
PURSUANT TO DIVISION (34)(C) OF THIS
SECTION.
NOTHING IN DIVISION (34)(C)(3)(A)

OF THIS SECTION PRECLUDES A PERSON
FROM CARRYING FORWARD, FOR USE
WITH RESPECT TO ANY RETURN FILED
FOR A TAXABLE YEAR BEGINNING AFTER
2018, ANY AMOUNT OF NET OPERATING
LOSS THAT WAS NOT FULLY UTILIZED
BY OPERATION OF DIVISION (34)(C)(3)(A)
OF THIS SECTION. TO THE EXTENT THAT
AN AMOUNT OF NET OPERTING LOSS
THAT WAS NOT FULLY UTILIZED IN ONE
OR MORE TAXABLE YEARS BY
OPERATION OF DIVISION  (34)(C)(3)(A)
OF THIS SECTION IS CARRIED FORWARD
FOR USE WITH RESPECT TO A RETURN
FILED FOR A TAXABLE YEAR BEGINNING
IN 2019, 2020, 2021, OR 2022, THE

~ TLIMITATION "DESCRIBED 'IN DIVISION
(B49H(C)(3)(A) OF THIS SECTION SHALL
APPLY TO THE AMOUNT CARRIED
FORWARD.

D. For the purposes of this chapter, and notwithstanding division
(B4)[€A)I(B) of this section, net profit of a disregarded entity shall
not be taxable as against that disregarded entity, but shall instead
be included in the net profit of the owner of the disregarded entity.

[BJE. 1. For purposes of this chapter, “publicly traded partnership™

means any partnership, an interest in which is regularly
traded on an established securities market. A “publicly
traded partnership” may have any number of partners.

2; For the purposes of this chapter, and not
withstanding any other provision of this chapter, the net
profit of a publicly traded partnership that makes the
election described in division (34)[)](E) of this section
shall be taxed as if the partnership were a C corporation,
and shall not be treated as the net profit or income of any
owner of the partnership.

3. A publicly traded partnership that is treated as a partnership
for federal income tax purposes and that is subject to tax on
its net profits in one or more municipal corporations in this
state may elect to be treated as a C corporation for
municipal income tax purposes. The publicly traded
partnership shall make the election in every municipal
corporation in which the partnership is subject to taxation

9
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(35)
(36)

G7)
(38)

(39

(40)

(41)

on its net'profits. The election shall be made on the annual. .
tax return filed in each such municipal corporation. Once
the'election is made, the election is binding for a five-year
period beginning with the first taxable year of the initial
election. The election continues to be binding for each
subsequent five-year period unless the taxpayer elects to
discontinue filing municipal income tax returns as a C
corporation for municipal purposes under division
[ (E)(4) of this section.

4. An election to discontinue filing as a C corporation must be
made in the first year following the last year of a five-year
election period in effect under division [@)](E)(3) of this
section. The election to discontinue filing as a C
corporation is binding for a five-year period beginning with
the first taxable year of the election and continues to be
binding for .each subsequent five-year period unless the
taxpayer elects to discontinue filing municipal income tax
returns as a partnership for municipal purposes. An
election to discontinue filing as a partnership must be made
in the first year following the last year of a five-year
election period.

5. The publicly traded partnership shall not be required to file

~ the election with any municipal corporation in which the
partnership is' not subject to taxation on its net profits, but
division [@)](E) of this section applies to all municipal
corporations in which an individual owner of the
partnership resides.

6. The individual owners of the partnership not filing as a C
Corporation shall be required to file with their municipal
corporation of residence, and report partnership distribution
of net profit.

“Non-qualified deferred compensation plan” means a compensation plan
described in Section 3121(v)(2)(C) of the Internal Revenue Code.
“Nonresident” means an individual that is not a resident of the
Municipality. ‘ :

“Nonresident incorporated business entity” means an incorporated
business entity not having an office or place of business within the City.
“Nonresident .unincorporated business entity” means an unincorporated
business entity not having an office or place of business within the City.
“Ohio Business Gateway” means the online computer network system,
created under section 125.30 of the Ohio Revised Code, that allows
persons to electronically file business reply forms with state agencies and
includes any successor electronic filing and payment system.

“Other Payer” means any person, other than an individual's employer

or the employer's agent, that pays an individual any amount included in
the federal gross income of the individual. “Other payer” includes casino
operators and video lottery terminal sales agents.

“Owner” means a partner of a partnership, a member of a limited
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(42)

(43)

(44

(45)

(46)

@n

(48)

(49)

liability company, a shareholder of an S corporatlon or oiher persen.
with an ownership interest in a pass-through entity. A
“Owner’s proportionate share”, with respect to each owner of a pass-
through entity, means a ratio of:

A. The owner’s income from the pass-through entity that is subject
to taxation by the City, to
B. The total income from that entlty of all owners whose income

from the entity is subject to taxation by the City.
“Pass-through Entity” means a partnership not treated as an association
taxable as a C corporation for federal income. tax purposes, a limited
liability company not treated as an association taxable as a C corporation
for federal income tax purposes, an S corporation, or any other class of
entity from which the income or profits of the entity are given pass-
through treatment for federal income tax purposes. “Pass-through entity”
does not include a trust, estate, grantor of a grantor trust, or disregarded

© entity.

“Peénsion” means any amount paid to an employee or former employee
that is reported to the recipient on an IRS form 1099-R, or successor form.
Pension does not include deferred compensation, or amounts attributable
to nonqualified deferred compensation plans, reported as FICA/Medicare
wages on an IRS form W-2, Wage and Tax Statement, or successor form.
“Person” includes individuals, firms, companies, joint stock companies,
business trusts, estates, trusts, partnerships, limited liability partnerships,
limited liability companies, associations, C corporations, S corporations,
governmental entities, and any other entity. Whenever used in any clause
prescribing and impOSing a penalty, the term “person”, as applied to an
unincorporated entity, shall mean-the partners or members thereof, and,

-as applied to.corporations, the officers thereof.

“Place of business” means any bona fide office, other than a mere
statutory office, factory, warehouse, or other space which is occupied
and used by the taxpayer in carrying on any business activity
1nd1v1dua11y or through one or more of his regular employees regularly
in attendance.

“Postal Service” means the United States postal service, or private
delivery service delivering documents and packages within an agreed
upon delivery schedule, or any other carrier service delivering the item.

“Postmark Date,” “Date of Postmark,” and similar terms include the date
recorded and marked by a dehvery service and recorded electronically to a

‘database kept in the regular course if its business and marked on the cover
~in which the payment or document is enclosed, the date on which the

payment or document was given to the delivery service for delivery

A.  “Pre-2017 Net Operating Loss Carryforward” means any net
operating loss incurred in a taxable year beginning before January
1, 2017, to the extent such loss was permitted, by a resolution or
ordinance of the Municipality that was adopted by the
Municipality before January. 1, 2016, to be carried forward and
utilized to offset income or net profit generated in such
Municipality in future taxable years.

B. For the purpose of calculating municipal taxable income, any pre-
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(50)

(1)

(52)

(53)

(54)
(55)
(56)

2017 net operating loss carryforward may be carried forward to
any taxable year, including taxable years beginning in: 2017 or
thereafter, for the number of taxable years provided in the
resolution or ordinance or until fully utilized, whichever is earlier.
“Qualified Municipal Corporation” means a municipal corporation that, by
resolution or ordinance adopted on or before December 31, 2011, adopted
Ohio adjusted gross income, as defined by section 5747.01 of the Ohio
Revised Code, as the income subject to tax for the purposes of imposing a
municipal income tax.
“Qualifying wages” means wages, as defined in Section 3121 of the

Internal Revenue Code, without regard to any wage limitations, adjusted
in accordance with Sectlon 718.03(A) of the Ohio Revised Code

“Related Entity” means any of the following:

A. An individual stockholder, or a member of the stockholder's family
enumerated in section 318 of the Internal Revenue Code, if the
stockholder and the members of the stockholder's family own
directly, indirectly, beneficially, or constructively, in the aggregate,
at least fifty per cent of the value of the taxpayer's outstanding
stock;

B. A stockholder, or a stockholder's partnership, estate, trust, or
corporation, if the stockholder and the stockholder's partnerships,
estates, trusts, or corporations own directly, indirectly, beneficially,
or constructively, in the aggregate, at least fifty per cent of the
value of the taxpayer's outstanding stock;

C. A corporation, or a party related to the corporation in a manner that
would require an attribution of stock from the corporation to the
party or from the party to the corporation under division (52)(D) of
this section, provided the taxpayer owns directly, indirectly,
beneficially, or constructively, at least fifty per cent of the value of
the corporation's outstanding stock;

D. The attribution rules described in section 318 of the Internal
Revenue Code apply for the purpose of determining whether the
ownership requirements in divisions (52)(A) to (C) of this section
have be€n met.

“Related Mémber” means a person that, with respect to the taxpayer

during all or any portion of the taxable year, is either a related entity, a

‘component member as defined in section 1563(b) of the Internal Revenue

Code, or a person to or from whom there is attribution of stock ownership
in accordance with section 1563(e) of the Internal Revenue Code except,
for purposes of determining whether a person is a related member under
this division, “twenty per cent” shall be substituted for “5 percent”
wherever “5 percent” appears in section 1563(e) of the Internal Revenue
Code.

“Resident” means an individual who is domiciled in the Municipality as
determined under Section 181.03 of this Chapter.

“Resident incorporated business entity” means an incorporated business
entity having an office or place of business within the City.
"Resident unincorporated business entity” means an unincorporated

12



(57)

(58)
(59)
(60)
61)
(62)

(63)

(64)

business entity having an office or place of business within the City:

“S Corporation” means a person that has made an election under
subchapter S of Chapter 1 of Subtitle A of the Internal Revenue Code for
its taxable year.

“Schedule C” means internal revenue service schedule C (form 1040) filed
by a taxpayer pursuant to the Internal Revenue Code.

“Schedule E” means internal revenue service schedule E (form 1040) filed
by a taxpayer pursuant to the Internal Revenue Code.

“Schedule F” means internal revenue service schedule F (form 1040) filed
by a taxpayer pursuant to the Internal Revenue Code.

“Single Member Limited Liability Company” means a limited liability
company that has one direct member.

“Small Employer” means any employer that had total revenue of less than
five hundred thousand dollars during the preceding taxable year. For
purposes of this division, “total revenue” means receipts of any type or
kind, including, but not limited to, sales receipts; payments; rents; profits;
gains, dividends, and other investment income; commissions; premiums;
money; property; grants; contributions; donations; gifts; program service
revenue; patient service revenue; premiums; fees, including premium fees
and service fees; tuition payments; unrelated business revenue;
reimbursements; any type of payment from a governmental unit, including
grants and other allocations; and any -other similar receipts reported for
federal income tax purposes or under generally accepted accounting
principles. “Small employer” does not include the federal government; any
state government, including any state agency or instrumentality; any
political subdivision; or any entity treated as a government for financial
accounting and reporting purposes.

“Tax Administrator” means the individual charged with direct

. responsibility for administration of an income tax levied by a municipal

corporation in accordance with this chapter and also includes the
following:

A. A municipal corporation acting as the agent of another municipal
corporation;
B. A person retained by a municipal corporation to administer a tax

levied by the municipal corporation, but only if the municipal
corporation does not compensate the person in whole or in part on
a contingency basis; .

C.  The Central Collection Agency (CCA) or the Regional Income Tax
Agency (RITA) or their successors in interest, or another entity
organized to perform functions similar to those performed by the
Central Collection Agency and the Regional Income Tax Agency.

BUT DOES NOT INCLUDE THE TAX COMMISSIONER,

“TAX COMMISSIONER” MEANS THE TAX COMMISSIONER

~APPOINTED UNDER SECTION 121.03 OF THE REVISED CODE.

[c6h](65) “Tax Return Preparer” means any individual described in section

7701(a)(36) of the Internal Revenue CODE AND 26 C.F.R. 301.7701-15 .
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[63)](66) ‘“Taxable Year” means the corresponding tax reporting period as

prescribed for the taxpayer under the Internal Revenue Code.

[(66)](67) A. “Taxpayer” means a person subject to a tax levied on
income by a municipal corporation in accordance with this
chapter. The singular shall include the plural, and the masculine
shall include the feminine and the neuter. “Taxpayer” does not
include a grantor trust or, except as provided in division (66)(B)(1)
of this section, a disregarded entity.

B. 1. A single member limited liability company that is a

disregarded entity for federal tax purposes may be a

* - separate taxpayer from its single member in all Ohio
municipal corporations in which it either filed as a separate

taxpayer or did not file for its taxable year ending in 2003,

if all of the following conditions are met:

(@)  The limited liability company's single member is
also a limited liability company.

(b)  The limited liability company and its single member
were formed and doing business in one or more
Ohio municipal corporations for at least five years
before January 1, 2004.

(c)  Not later than December 31, 2004, the limited
liability company and its single member each made
an election to be treated as a separate taxpayer
under division (L) of section 718.01 of the Ohio
Revised Code as this section existed on December
31, 2004.

(d)’  The limited liability company was not formed for

: the purpose of evading or reducing Ohio municipal
corporation income tax liability of the limited
liability company or its single member.

(e) The Ohio municipal corporation that was the
ptimary place of business of the sole member of the
limited liability company consented to the election.

2. For purposes of division (66)(B)(1)(e) of this section, a

municipal corporation was the primary place of business of
a limited liability company if, for the limited liability
company's taxable year ending in 2003, its income tax
liability was greater in that municipal corporation than in
any other municipal corporation in Ohio, and that tax
liability to that municipal corporation for its taxable year
ending in 2003 was at least four hundred thousand dollars.

[€6P)](68) “Taxpayérs' Rights and Responsibilities” means the rights

provided to taxpayers in sections 718.11 , 718.12 , 718.19, 718.23, 718.36,
718.37, 718.38, 5717.011 , and 5717.03 of the Ohio Revised Code and any
corresponding ordinances of the Municipality, and the responsibilities of
taxpayers to file, report, withhold, remit, and pay municipal income tax
and otherwise comply with Chapter 718. of the Ohio Revised Code and
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.~ . resolutions, ordinances, and rules adopted by a municipal corporation for
+i the imposition and administration of a municipal income tax.

- [¢68)](69) “Video Lottery Terminal” has the{same meamng as in section
3770.21 of the Ohio Revised Code.

[€6931(70) “Video Lottery Terminal Sales Agent” means a lottery sales agent
licensed under Chapter 3770. of the Ohio Revised Code to conduct video
lottery terminals on behalf of the state pursuant to section 3770.21 of the
Ohio Revised Code.

181.03 IMPOSITION OF TAX. .
(@ Annual Tax. An annual tax for the purposes specified in Section 181.01 shall be
and is hereby levied on and after January 1, 1981 at the rate of one and one-half percent (1.5%)
per annum upon the following:
(1)  “Municipal Taxable Income” for a resident of the Municipality is
calculated as follows:
A. “Income” reduced by “Exempt Income” to the extent such exempt
income is otherwise included in income, reduced by allowable
employee business expense deduction as found in division (32)(B)
of Section 181.02 of this Chapter, further reduced by any “Pre-
2017 Net Operating Loss Carryforward” equals “Municipal
Taxable Income”. -
1. “Income” is deﬁned in Section 181.02(a)(22) of this

Chapter.

(a) “Qualifying Wages” is defined in Section
181.02(a)(51) of this Chapter.

(b)  “Net Profit” is included in “income”, and is defined
in Section 181:02(a)(34) of this Chapter. This
section also provides that the net operating loss
carryforward shall be calculated and deducted in the
same manner as provided in 181.02(A)(1).
Treatment of net profits received by an individual
taxpayer from rental real estate is provided in
Section 181.03(b)(5).

(©) Section 181.02(a)(22) provides the following:
offsetting and net operating loss carryforward
treatment in (22)(A)(2)(a); resident’s distributive
share of net profit from pass through entity
treatment in (22)(A)(2)(b); treatment of S
Corporation distributive share of net profit in the
hands of the shareholder in (22)(A)(2)(c); restriction
of amount of loss permitted to be carried forward
for use by taxpayer in a subsequent taxable year in
(22)(A)2)(d).

2. “Exempt Income” is defined in Section 181.03(e).
Allowable employee business expense deduction is
described in (32)(B) of Section 181.02 of this Chapter, and
is subject to the limitation provided in that section.

w
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4, "Pre-2017 Net Operating Loss Carryforward” is defined in
Section 181.02(49) of this Chapter.

As used in this section:

1. “Domicile” means the true, fixed and permanent home of
the taxpayer to which whenever absent, the taxpayer
intends to return.

2. An individual is presumed to be domiciled in the
Municipality for all or part of a taxable year if the
individual was domiciled in the Municipality on the last
day of the immediately preceding taxable year or if the tax
administrator reasonably concludes that the individual is
domiciled in the Municipality for all or part of the taxable
year.

3. An individual may rebut the presumption of domicile
described in division (a)(1)(A) of this section if the
individual establishes by a preponderance of the evidence
that the individual was not domiciled in the Municipality
for all or part of the taxable year.

For the purpose of determining whether an individual is domiciled

in the Municipality for all or part of a taxable year, factors that

may be considered include, but are not limited to, the following:

1. The individual's domicile in other taxable years;

2 The location at which the individual is registered to vote;
3. The address on the individual's driver's license;

4 The location of real estate for which the individual claimed

a property tax exemption or reduction allowed on the basis
of the individual's residence or domicile;

5. The location and value of abodes owned or leased by the
individual;

6. Declarations, written or.oral, made by the individual
regarding the individual's residency;

7. The primary location at which the individual is employed.

8. The location of educational institutions attended by the

individual's dependents as defined in section 152 of the
Internal Revenue Code, to the extent that tuition paid to
such educational institution is based on the residency of the
individual or the individual's spouse in the municipal
corporation or state where the educational institution is
located;

9. The number of contact periods the individual has with the
Municipality. For the purposes of this division, an
individual has one “contact period” with the Municipality if
the individual is away overnight from the individual's
abode located outside of the Municipality and while away
overnight from that abode spends at least some portion,
however minimal, of each of two consecutive days in the
Municipality. For purposes of this section, the State’s
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G)

D.

contact period test or bright-line test and resulting
determination have no bearing on municipal residency or
domicile. _
All applicable factors are provided in Ohio Revised Code Section
718.01. '

“Municipal Taxable Income” for a nonresident of the Municipality is
calculated as follows:

A.

“Income” reduced by “Exempt Income” to the extent such exempt
income is otherwise included in income, as applicable, apportioned
or sitused to the Municipality as provided in Section 181.03(b) of
this Chapter, reduced by allowable employee business expense
deduction as found in (32)(B) of Section 181.02 of this Chapter,
further reduced by any “Pre-2017 Net Operating Loss
Carryforward” equals “Municipal Taxable Income”.

“Municipal Taxable Income” for a taxpayer who is not an individual for
the Municipality is calculated as follows:

A.

“Income” reduced by “Exempt Income” to the extent otherwise
included in income, multiplied by apportionment, further reduced
by any “Pre-2017 Net Operating- Loss Carryforward” equals
“Municipal Taxable Income”. -
1. “Income” for a taxpayer that is not an individual means the
“Net Profit” of the taxpayer.
(a) “Net Profit” for a person other than an individual is
defined in Section 181.02(a)(34).
(b) -~ “Adjusted Federal Taxable Income™ is defined in
Section 181.02(a)(1) of this Chapter.
2. “Exempt Income” is defined in Section 181.03(e) of this
Chapter.
3. “Apportionment” means the apportionment as determined
by Section 181.03(b)(1) of this Chapter.
4, “Pre-2017 Net Operating Loss Carryforward” is defined in
Section 181.02(a)(49)) of this Chapter.

(b) Business Both in and Outside the City Boundaries. This section applies to any

taxpayer .engaged in a business or profession in the Municipality unless the taxpayer is an
individual who resides in the Municipality or the taxpayer is an electric company, combined
company, or telephone company that is subject to and required to file reports under Chapter 5745

of the Ohio Revised Code.

(1)

Net profit from a business or profession conducted both within and
without the boundaries of the Municipality shall be considered as having a
taxable situs in the Municipality for purposes of municipal income
taxation in the same proportjon as the average ratio of the following:

A.

The average original cost of the real property and tangible personal
property owned or used by the taxpayer in the business or
profession in the Municipality during the taxable period to the
average original cost of all of the real and tangible personal
property owned or used by the taxpayer in the business or
profession during the same period, wherever situated.
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As used in the preceding paragraph, tangible personal or

real property shall include property rented or leased by the ;

taxpayer and the value of such property shall be determined by
multiplying the annual rental thereon by eight;

Wages, salaries, and other compensation paid during the taxable
period to individuals employed in the business or profession for
services performed in the Municipality to wages, salaries, and
other compensation paid during the same period to individuals
employed in the business or profession, wherever the individual's
services are performed, excluding compensation from which taxes
are not-required to be withheld under section 181.03(e) of this
Chapter;

Total gross receipts of the business or profession from sales and
rentals-made and services performed during the taxable period in
the Municipality to total gross receipts of the business or
profession during the same period from sales, rentals, and services,
wherever made or performed.

If the apportionment factors described in division (1) of this
section do not fairly represent the extent of a taxpayer's business
activity in the Municipality, the taxpayer may request, or the Tax

Administrator of the Municipality may require, that the taxpayer -
use, with respect to all or any portion of the income of the :

taxpayer, an alternative apportionment method involving one or
more of the following:

1. * Separate accounting;
2. The exclusion of one or more of the factors;
3. The inclusion of one or more additional factors that would

provide for a more fair apportionment of the income of the
taxpayer to the Municipality;
4. A modification of one or more of the factors.

A taxpayer request to use an alternative apportionment method

shall be in writing and shall accompany a tax return, timely filed
appeal of an assessment, or timely filed amended tax return. The
taxpayer may use the requested alternative method unless the Tax
Administrator denies the request in an assessment issued within the
period prescribed by division (c) of Section 181.12 of this Chapter.
A Tax Administrator may require a taxpayer to use an alternative
apportionment method as described in division (2)(A) of this
section only by issuing an assessment to the taxpayer within the
period prescribed by division (d) of Section 181.12 of this Chapter.
Nothing in division (2) of this section nullifies or otherwise affects
any -alternative apportionment arrangement approved by a Tax
Administrator or otherwise agreed upon by both the Tax
Administrator and taxpayer before January 1, 2016.

As used in division (1)(B) of this section, “wages, salarles and other
compensation” includes only wages, salaries, or other compensation paid
to an employee for services performed at any of the following locations:
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A. A location that is owned, controlled, or used by, rented to, or under .- »

R

the possession of one of the following:
1.  The employer;

2. A vendor, customer, cllent or patient of the employer, or a
related member of such a vendor, customer, client, or
patient;

3. A vendor, customer, client, or patient of a person described

in division (3)(A)(2) of this section, or a related member of
such a vendor, customer, client, or patient.

B. Any location at which a trial, appeal, hearing, investigation,
inquiry, review, court-martial, or similar administrative, judicial, or
legislative matter or proceeding is being conducted, provided that
the compensation is paid for services performed for, or on behalf

-of, the employer or that the employee's presence at the location
directly or indirectly benefits-the employer;

C. Any other location, if the Tax Administrator determines that the
employer directed the employee to perform the services at the
other location in lieu of a location described in division (3)(A) or
(B) of this section solely in order to avoid or reduce the employer's
municipal income tax liability. If a Tax Administrator makes such
a determination, the employer may dispute the determination by
establishing, by a preponderance of the evidence, that the Tax
Administrator's determination was unreasonable.

For the purposes of division (1)(C) of this:section, receipts from sales and

rentals made and services performed shall be sitused to a mun1c1pa1

corporation as follows:

A. Gross receipts from the sale of tangrble personal property shall be

sﬂ:used to the mumc1pa1 corporatlon [m—wh&eh—the—sale—eﬂgmated—

m—a—m&melpal—eefpem&en] ONLY 1f regardless of where t1t1e

passes, the property meets [any] EITHER of the following

criteria:

1. The property is shipped to or delivered within the
municipal corporation from a stock of goods located within
the municipal corporation.

2. The property is delivered within the municipal corporation
from a location outside the municipal corporation, provided
the taxpayer is regularly engaged through its own
employees in the solicitation or promotion of sales within

such municipal corporation and the sales result from such
solicitation or promotion.

[HHW
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(6)

(M

B. Gross receipts from the sale of services shall be sitused to the
-municipal corporation to the extent that such services: are
performed in the municipal corporation.

C. = To the extent included in income, gross receipts from the sale of
real property located in the municipal corporation shall be sitused
to the municipal corporation.

D. To the extent included in income, gross receipts from rents and
royalties from real property located in the mumc1pa1 corporation
shall be sitused to the municipal corporation.

E. Gross receipts from rents and royalties from tangible personal
property shall be sitused to the municipal corporation based upon
the extent to which the tangible personal property is used in the
municipal corporation.

The net profit received by an individual taxpayer from the rental of real
estate owned-directly by the individual or by a disregarded entity owned
by the individual shall be subject to tax only by the municipal corporation
in which the property generating the net profit is located and the municipal
corporation in which the individual taxpayer that receives the net profit
resides.

A municipal corporation shall allow such taxpayers to elect to use separate

accounting for the purpose of calculating net profit sitused under this

division to the municipal corporation in which the property is located.

A Except as provided in division (6)(B) of this section, commissions

received by a real estate agent or broker relating to the sale,
purchase, or lease of real estate shall be sitused to the municipal
corporation in which the real estate is located. Net profit reported
by the real estate agent or broker shall be allocated to a municipal
corporation based upon the ratio of the commissions the agent or
broker received from the sale, purchase, or lease of real estate
located in the municipal corporation to the commissions received
from the sale, purchase, or lease of real estate everywhere in the
taxable year.
B. An individual who is a resident of a municipal corporation
that imposes a municipal income tax shall report the individual’s
net profit from all real estate activity on the individual’s annual tax
return for that municipal corporation. The individual may claim a
credit for taxes the individual paid on such net profit to another
municipal corporation to the extent that such credit is allowed
under Section 181.13 of this Chapter.
If, in computing a taxpayer’s adjusted federal taxable income, the taxpayer
deducted any amount with respect to a stock option granted to an
employee, and if the employee is not required to include in the employee’s
income any such amount or a portion thereof because it is exempted from
taxation under Section 181.02(¢) of this Chapter, by a municipal
corporation to which the taxpayer has apportioned a portion of its net
profit, the taxpayer shall add the amount that is exempt from taxation to
the taxpayer’s net profit that was apportioned to that municipal
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corporation. In no-case shall a taxpayer be required to add to its netprofit
that was apportioned to that municipal corporation any amount other than
the amount upon which the employee would be required to pay tax were
the amount related to the stock option not exempted from taxation.

This division applies solely for the purpose of making an adjustment to the
amount of a taxpayer’s net profit that was apportioned to a municipal
corporation under this section.

When calculating the ratios described in division (b)(1) of this section for
the purposes of that division or division (b)(2) of this section, the owner of
a disregarded entity shall include in the owner’s ratios the property,
payroll, and gross receipts of such disregarded entity.

© Consolidated Returns.

(0

)

As used in this section:

A. - “Affiliated group of corporations” means an affiliated group as
defined in section 1504 of the Internal Revenue Code, except that,
if such a group includes at least one incumbent local exchange
carrier that is primarily engaged in the business of providing local
exchange telephone service in this state, the affiliated group shall
not include any incumbent local exchange carrier that would
otherwise be included in the group.

B. “Consolidated federal income tax return” means a consolidated
return filed for federal income tax purposes pursuant to section
1501 of the Internal Revenue Code.

C. “Consolidated federal taxable income” means the consolidated
taxable income of an affiliated group of corporations, as computed
for the purposes of filing a consolidated federal income tax return,
before consideration of net operating losses or special deductions.
“Consolidated federal taxable income” does not include income or
loss of an incumbent local exchange carrier that is excluded from
-the affiliated group under division (1)(A) of this section.

D.  “Incumbent local exchange carrier” has the same meaning as in
section 4927.01 of the Revised Code.
E. “Local exchange telephone service” has the same meaning as in

section 5727.01 of the Revised Code.
A. For taxable years beginning on or after January 1, 2016, a taxpayer
: that is a member of an affiliated group. of corporations may elect to
file a consolidated municipal income tax return for a taxable year if
~at least one member of the affiliated group of corporations is
subject to the municipal income tax in that taxable year and if the
affiliated group of corporations filed a consolidated federal income
tax return with respect to that taxable year.
1. The election is binding for a five-year period beginning
with the first taxable year of the initial election unless a
change in the reporting method is required under federal
law. : _
2. The election continues to be binding for each subsequent
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(4)
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five-year period unless the taxpayer elects to discontinue
filing consolidated municipal income tax returns under
division (2)(B) of this section; or

3. A taxpayer receives permission from the Tax
Administrator. The Tax Admlmstrator shall approve such a
request for good cause shown.

B. An election to discontinue filing consolidated municipal income
tax returns under this section must be made in the first year
following the last year of a five-year consolidated municipal
income tax return election period in effect under division (2)(A) of
this section. The election to discontinue.filing a consolidated
municipal income tax return is binding for a five-year period
beginning with the first taxable year of the election.

C. An election made under division (2)(A) or (B) of this section is
binding on all members of the affiliated group of corporations
subject to a municipal income tax.

D. WHEN A TAXPAYER MAKES THE ELECTION
ALLOWED UNDER SECTION 718.80 OF THE REVISED
CODE, A VALID ELECTION MADE UNDER DIVISION
(2)(A) OR (B) OF THIS SECTION IS BINDING UPON THE
TAX COMMISSIONER FOR THE REMAINDER OF THE
FIVE-YEAR PERIOD. .

E. WHEN AN ELECTION MADE UNDER 718.80 OF THE
REVISED CODE IS TERMINATED, A VALID ELECTION
UNDER SECTION 718.86 OF THE REVISED CODE IS
BINDING UPON THE TAX ADMINISTRATOR FOR THE
REMAINDER OF THE FIVE-YEAR PERIOD.

A taxpayer that is a member of an affiliated group of corporations that

filed a consolidated federal income tax return for a taxable year shall file a

consolidated municipal income tax return for that taxable year if the Tax

Administrator determines, by a preponderance of the evidence, that

intercompany transactions have not been conducted at arm's length and

that there has been a distortive shifting of income or expenses with regard
to allocation of net profits to the municipal corporation. A taxpayer that is
required to file a consolidated municipal income tax return for a taxable
year shall file-a consolidated municipal income tax return for all
subsequent taxable years unless the taxpayer requests and receives written

permission from the Tax Administrator to file a separate return or a

taxpayer has experienced a change in circumstances.

A taxpayer shall prepare a consolidated municipal income tax return in the

same manner as is required under the United States Department of

Treasury regulations that prescribe procedures for the preparation of the

consolidated federal income tax return required to be filed by the common

parent of the affiliated group of which the taxpayer is a member.

A. Except as otherwise provided in divisions (5)(B), (C), and (D) of
this section, corporations that file a consolidated municipal income
tax return shall compute adjusted federal taxable income, as
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defined in section 181.02(a)(1) of this Chapter, by substituting

“consolidated federal taxable income” for “federal taxable

income” wherever “federal taxable income” appears in that

division and by substituting “an affiliated group of corporation's”
for “a C corporation's” wherever “a C corporation's” appears in
that division. »

No corporation filing a consolidated municipal income tax return

shall make any adjustment otherwise required under division (a)(1)

of 181.02 of this Chapter to the extent that the item of income or

deduction otherwise subject to the adjustment has been eliminated
or consolidated in the computation of consolidated federal taxable
income.

If the net profit or loss of a pass-through entity having at

least eighty per cent of the value of its ownership interest owned or

controlled, directly or indirectly, by an-affiliated group of

corporations is included.in that affiliated group's consolidated

federal taxable income for a taxable year, the corporation filing a

consolidated municipal income tax return shall do one of the

following with respect to that pass-through entity's net profit or
loss for that taxable year:

1. Exclude the pass-through entity's net profit or loss from the

‘ consolidated federal taxable income of the affiliated group
and, for the purpose of making the computations required
in Section 181.03B of this Chapter, exclude the property,
payroll, and gross receipts of the pass-through entity in the
computation of the affiliated group's net profit sitused to a
municipal corporation. If the entity's net profit or loss is so
excluded, the entity shall be subject to taxation as a
separate taxpayer on the basis of the entity's net profits that
would otherwise be included in the consolidated federal
taxable income of the affiliated group.

2. Include the pass-through entity's net profit or loss in the
consolidated federal taxable income of the affiliated group
and, for the purpose of making the computations required
in Section 181.03B of this Chapter, include the property,
payroll, and gross receipts of the pass-through entity in the
computation of the affiliated group's net profit sitused to a
municipal corporation. If the entity's net profit or loss is so
included, the entity shall not be subject to taxation as a
separate taxpayer on the basis of the entity's net profits that
are included in the consolidated federal taxable income of
the affiliated group.

If the net profit or loss of a pass-through entity having less than

eighty per cent of the value of its ownership interest owned or

controlled, directly or indirectly, by an affiliated group of
corporations is included in that affiliated group's consolidated
federal taxable income for a taxable year, all of the following shall
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apply: ; '

1. The corporation filing the consolidated municipal income
tax return shall exclude the pass-through entity's net profit
or loss from the consolidated federal taxable income of the
affiliated group and, for the purposes of making the
computations required in Section 181.03B of this Chapter,
exclude the property, payroll, and gross receipts of the
pass-through entity in the computation of the affiliated
group's net profit sitused to a municipal corporation;

2. The pass-through entity shall be subject to municipal
income taxation as a separate taxpayer in accordance with
this chapter on the basis of the entity's net profits that

- would otherwise be included in the consolidated federal

taxable income of the affiliated group.

Corporations filing a consolidated municipal income tax return shall make
the computations required under Section.181.03B of this Chapter by
substituting “consolidated federal taxable income attributable to” for “net
profit from” wherever “net profit from” appears in that section and by
substituting “affiliated group of corporations” for “taxpayer” wherever
“taxpayer” appears in that section.
Each corporation filing a consolidated municipal income tax return is
jointly and severally liable for any tax, interest, penalties, fines, charges,
or other amounts imposed by a municipal corporation in accordance with
this chapter on the corporation, an affiliated group of which the
corporation is a member for any portion of the taxable year, or any one or
more members of such an affiliated group.
Corporations and their affiliates that made an election or entered into an
agreement with-a municipal corporation before January 1, 2016, to file a
consolidated or combined tax return with such municipal corporation may
continue to file consolidated or combined tax returns in accordance with
such election or agreement for taxable years beginning on and after
January 1,:2016.

Tax Credits to Foster Job Retention.

D

(D

The Municipality, by Ordinance, may grant a refundable or nonrefundable
credit against its tax on income to a taxpayer to foster job creation in the
Municipality. If a credit is granted under this section, it shall be measured
as a percentage of the new income tax revenue the Municipality derives
from new employees of the taxpayer and shall be for a term not exceeding

. fifteen years. Before the Municipality passes an ordinance granting a

credit, the Municipality and the taxpayer shall enter into an agreement
specifying all the conditions of the credit.

- Exemptions. The tax provided herein shall not be levied upon:

The military pay or allowances of members of the armed forces of the
United States or members of their reserve components, including the
national guard of any state;
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A.  Except as provided in division (e)(2)(B) of this section,

intangible income;

B. A municipal corporation that taxed any type of intangible income
on March 29, 1988, pursuant to Section 3 of S.B. 238 of the 116th
general assembly, may continue to tax that type of income if a
majority of the electors of the municipal corporation voting on the
question of whether to permit the taxation of that type of intangible
income after 1988 voted in favor thereof at an election held on
November 8, 1988. :

Social security benefits, railroad retirement benefits, unemployment

compensation, pensions, retirement benefit payments, payments from

annuities, and similar payments made to an employee or to the beneficiary
of an employee under a retirement program or plan, disability payments
received from private industry or local, state, or federal governments or
from charitable, religious or educational organizations, and the proceeds
of sickness, accident, or liability insurance policies. As used in division

(e)(3) of this section, “unemployment compensation” does not include

supplemental unemployment compensation described in section

3402(0)(2) of the Internal Revenue Code.

The income of religious, fraternal, charitable, scientific, literary, or

educational institutions to the extent such income is derived from tax-

exempt real estate, tax-exempt tangible or intangible property, or tax-
exempt activities.

Compensation paid under section 3501.28 or 3501 36 of the Ohio Revised

Code to a person serving as a precinct election official to the extent that

such compensation does not exceed one thousand dollars for the taxable

year. Such compensation in excess of one thousand dollars for the taxable
year may be subject to taxation by a municipal corporation. A municipal
corporation shall not require the payer of such compensation to withhold
any tax from that compensation.

Dues, contributions, and similar payments recelved by chantable

religious, educational, or literary organizations or labor unions, lodges,

and similar organizations;

Alimony and child support received; -

Awards for personal injuries or for damages to property from insurance

proceeds or otherwise, excluding compensation paid for lost salaries or

wages or awards for punitive damages;

Income of a public utility when that public utility is subject to the tax

levied under section 5727.24 or 5727.30 of the Ohio Revised Code.

Division (€)(9) of this section does not apply for purposes of Chapter

5745. of the Ohio Revised Code.

Gains from involuntary conversions, interest on federal obligations, items

of income subject to a tax levied by the state and that a municipal '

corporation is specifically prohibited by law from taxing, and income of a

decedent's estate during the period of administration except such income

from the operation of a trade or business;
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(14)

(15)

(16)

Compensation or allowances excluded from federal gross income under

section 107 of the Internal Revenue Code;

Employee compensation that is not qualifying wages as defined in division

(51) of section 181.02(a);

Compensation paid to a person employed within the boundaries of a

United States air force base under the jurisdiction of the United States air

force that is used for the housing of members of the United States air force

and is a center for air force operations, unless the person is subject to
taxation because of residence or domicile. If the compensation is subject
to taxation because of residence or domicile, tax on such income shall be
payable only to the municipal corporation of residence or domicile.

An S corporation shareholder’s distributive share of net profits of the S

corporation, other than any part of the distributive share of net profits that

represents wages as defined in section 3121(a) of the Internal Revenue

Code or net earnings from self-employment as defined in section 1402(a)

of the Internal Revenue Code. -

A portion of the municipal taxable income earned by individuals or a class

of individuals under eighteen years of age, specifically exempting under

sixteen years of age. :

A. Except as provided in divisions (e)(16)(B), (C), and (D) of this

. section, qualifying wages described in division (2)(A) or (5) of

. Section 181.06(1) of this Chapter to the extent the qualifying wages
are not subject to withholding for the Municipality under either of
those divisions.

B. : The exemption provided in division (€)(16)(A) of this section does
not apply with respect to the municipal corporation in which the
employee resided at the time the employee earned the qualifying
wages.

C. The exemption provided in division (€)(16(A) of this section does
not apply to qualifying wages that an employer elects to withhold

. under division (4)(B) of Section 181.06(1) of this Chapter

D. The exemption provided in division (e)(16)(1) of this
section does not apply to qualifying wages if both of the
following conditions apply:

1. For qualifying wages described in division (2)(A) of
Section 181.06(1) of this Chapter, the employee's employer
withholds and remits tax on the qualifying wages to the
municipal corporation in which the employee's principal
place of work is situated, or, for qualifying wages described
in division (5) of Section 181.06(]) of this Chapter, the
employee's employer withholds and remits tax on the
qualifying wages to the municipal corporation in which the
employer's fixed location is located;

2. The employee receives a refund of the tax described in
division (e)(6)(D)(1) of this section on the basis of the
employee not performing services in that municipal
corporation.
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(18)

(19)

(20)

A. Except as provided in division (e)(17)(B) or (C) of this section,
compensation that is not.qualifying wages paid to a nonresident
individual for personal services performed in the Municipality on

‘ not more than twenty days in a taxable year.

B. The exemption provided in division (€)(17)(A) of this section does
not apply under either of the following circumstances:

1. The individual's base of operation is located in the
Municipality.
2. The individual is a professional athlete, professional

entertainer, or public.figure, and the compensation is paid

for the performance of services in the individual's capacity

as a professional athlete, professional entertainer, or public

figure. For purposes of division (€)(17)(B)(2) of this

section, “professional athlete,” “professional entertainer,”
and “public figure” have the same meanings as in Section
181.06(1) of this Chapter.

3. Compensation to which division (€)(7) of this section
applies shall be treated as earned or received at the
individual's base of operation. If the individual does not
have a base of operation, the compensation shall be treated
as earned or received where the individual is domiciled.

4. For purposes of division (¢)(17) of this section, “base of
operation” means the location where an individual owns or
rents an office, storefront, or similar facility to which the
individual regularly reports and at which the individual
regularly performs personal services for compensation.

Compensation paid to a person for personal services performed for a
political subdivision on property owned by the political subdivision,
regardless of whether the compensation is received by an employee of
the subdivision or another person performing services for the
subdivision under a contract with the subdivision, if the property on which
services are performed is annexed to a municipal corporation pursuant to
section 709.023 of the Ohio Revised Code on or after March 27, 2013,
unless the person is subject to such taxation because of residence. If the
compensation is subject to taxation because of residence, municipal
income tax shall be payable only to the municipal corporation of
residence. - -

Income the taxation of which is prohibited by the constitution or laws of
the United States.

Any item of income that is exempt income of a pass-through entity under
division (e) of this section is exempt income of each owner of the pass-
through entity to the extent of that owner's distributive or proportionate
share of that item of the entity's income.. . -

Only the municipal corporation of residence shall be permitted to levy a
tax on the income of any member or employee of the Ohio General
Assembly, including the Lieutenant Governor, whose income is received
as a result of services rendered as such member or employee and is paid
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from appropriated funds of this state.

(21)  Only the municipal corporation of residence and the city of Columbus
shall levy a tax on the income of the Chief Justice or a Justice of the
Supreme Court received as a result of services rendered as the Chief
Justice or Justice. Only the municipal corporation of residence shall levy
a tax on the income of a judge sitting by assignment of the Chief Justice or
on the income of a district court of appeals judge sitting in multiple
locations within the dlstnct received as a result of services rendered as a
judge.

(22)  Generally the above noted items in this section are the only forms of
income not subject to tax. Any other income, benefits or other forms of
compensation shall be taxable.

181.04 EFFECTIVE PERIOD.
The tax imposed by this chapter shall be levied, collected, and paid with respect to all
income and net profits subject to the tax earned on or after January 1, 1971.

181.05 RETURN AND PAYMENT OF TAX.

(@ (1)  An annual return with respect to the income tax levied on Municipal
Taxable Income by the Municipality shall be completed and filed by every
taxpayer for any taxable year for which the taxpayer is subject to the tax,
regardless of whether or not income tax is due.

(2)  The Tax Administrator shall accept on behalf of all nonresident individual
taxpayers a return filed by an employer, agent of an employer, or other
payer located in the Municipality under subsection 181.06(c) of this
Chapter when the nonresident individual taxpayer’s sole income subject to
the tax is the qualifying wages reported by the employer, agent of an
employer, or other payer, and no additional tax is due to the Municipality.

3) All resident individual taxpayers, 18 years of age and older, shall file an
annual municipal income tax return with the Municipality, regardless of

- income or liability. :

(b) If an individual is deceased, any return or notice required of that individual shall
be completed and filed by that decedent's executor, administrator, or other person charged with
the property of that decedent. :

(c) If an individual is unable to complete and file a return or notice required by the
Municipality in accordance with this chapter, the return or notice required of that individual
shall be completed and filed by the individual's duly authorized agent, guardian, conservator,
fiduciary, or other person charged with the care of the person or property of that individual.
Such duly authorized agent, guardian, conservator, fiduciary, or other person charged with the
care of the person or property of that individual shall provide, with the filing of the return,
appropriate documentation to support that they are authorized to file a return or notice on behalf
of the taxpayer. This notice shall include any legally binding authorizations, and contact
information including name, address, and phone number of the duly authonzed agent, guardian,
conservator, fiduciary, or other person.
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(d)  Returns or notices required of an estate or a trust shall be completed and filed by
the fiduciary of the estate or trust. Such fiduciary shall provide, with the filing:of the return,
appropriate documentation to support that they are authorized to file a return or notice on behalf
of the taxpayer. This notice shall include any legally binding authorizations, and contact
information including name, address, and phone number of the fiduciary.

(e) No municipal corporation shall deny spouses the ability to file a joint return.

® @) Each return required to be filed under this section shall contain the -
signature of the taxpayer or the taxpayer's duly authorized agent and of the
person who prepared the return for the taxpayer, and shall include the
taxpayer's social security number or taxpayer identification number. Each
return shall be verified by a declaration under penalty of perjury.

(2) A taxpayer who is an individual is required to include, with each annual
return, amended return, or.request for refund required under this section,
copies of only the following documents: all of the taxpayer's Internal
Revenue-Service form W-2, “Wage and Tax Statements,” including all
information reported on the taxpayer's federal W-2, as well as taxable
wages reported or withheld for any municipal corporation; the taxpayer's
Internal Revenue Service form 1040 or, in the case of a return or request
required by a qualified municipal corporation, Ohio IT 1040; and, with
respect to an amended tax return or refund request, any other
documentation necessary to support the refund request or the adjustments
made in the amended return. An individual taxpayer who files the annual
return required by this section electronically is not required to provide
paper copies of any of the foregoing to the Tax Administrator unless the
Tax Administrator requests such copies after the return has been filed.

(3) A taxpayer that is not an individual is required to include, with each

‘ ~ annual net profit return, amended net profit return, or request for refund
required under this section, copies of only the following documents: the
taxpayer's Internal Revenue Service form 1041, form 1065, form 1120,
form 1120-REIT, form 1120F, or form 1120S, and, with respect to an
amended tax return or refund request, any other documentation necessary
to support the refund request or the adjustments made in the amended
return. ' ‘

(4) A taxpayer that is not an individual and that files an annual net profit
return electronically through the Ohio business gateway or in some other
manner shall either mail the documents required under this division to the
Tax Administrator at the time of filing or, if electronic submission is
available, submit the documents electronically through the Ohio business
gateway or a portal provided by Municipality. The department of taxation
shall publish a method of electronically submitting the documents required
under this division through the Ohio business gateway on or before
January 1, 2016. The department shall transmit all documents submitted
electronically under this division to the appropriate Tax Administrator.

(5)  After a taxpayer files a tax return, the Tax Administrator shall request, and
the taxpayer shall provide, any information, statements, or documents
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required by the Municipality to determine and verify; the taxpayer's
municipal income tax liability. The requirements imposed under division
(F) of this section apply regardless of whether the taxpayer files on a
generic form or on a form prescribed by the Tax Administrator.

Any other documentation, including schedules, other municipal income
tax returns, or other supporting documentation necessary to verify credits,
income, losses, or other pertinent factors on the return shall also be
included to avoid delay in processing, or disallowance by the Tax
Administrator of undocumented credits or losses.

A. Except as otherwise provided in this chapter, each individual
income tax return required to be filed under this section shall be
completed and filed as required by the Tax Administrator on or
before the date prescribed for the filing of state individual income
tax returns under division (G) of section 5747.08 of the Ohio
Revised Code. The taxpayer shall complete and file the return or
notice on forms prescribed by the Tax Administrator or on generic
forms, together with remittance made payable to the Municipality

. or Tax Administrator.

B. Except as otherwise provided in this chapter, each annual net profit
income tax return required to be filed under this section by a
taxpayer that is not an individual shall be completed and filed as
required by the tax administrator on or before the fifteenth day of
the fourth month following the end of the taxpayer’s taxable year
or period. The taxpayer shall complete and file the return or notice
on forms prescribed by the tax administrator or on generic forms,
together with remittance made payable to the Municipality or Tax
Administrator.

C. In the case of individual income tax return required to be filed by
an individual, and net profit income tax return required to be filed
by a taxpayer who is not an individual, no remittance is required if
the amount shown to be due is ten dollars or less.

If the Tax Administrator considers it necessary in order to ensure the

payment of the tax imposed by the Municipality in accordance with this

chapter, the Tax Administrator may require taxpayers to file returns and
make payments otherwise than as provided in this section, including
taxpayers not otherwise required to file annual returns.

With respect to taxpayers to whom division (o) of this Section applies, to

the extent that any provision in this division conflicts with any division (o)

of this section of this Chapter, the division (o) of this section of this

Chapter prevails.

For taxable years beginning after 2015, the Municipality shall not require
a taxpayer to remit tax with respect to net profits if the amount due is ten
dollars or less.

Any taxpayer not required to remit tax to the Municipality for a taxable
year pursuant to division (H)(1) of this section shall file with the
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Municipality an annual net profit return under division (f)(3) and (4) of
this section. b

@) This division shall not apply to payments required to be made under division
(b)(1)(B) of Section 181.06 of this Chapter.

(1)  Ifany report, claim, statement, or other document required to be filed, or
‘any payment required to be made, within a prescribed period or on or
before a prescribed date under this chapter is delivered after that period or
that to the Tax Administrator or other municipal official with which the
report, claim, statement, or other document is required to be filed, or to
which the payment is required to be made, the date of the postmark
stamped on the cover in which the report, claim, statement, or other
document, or payment is mailed shall be deemed to be the date of delivery
or the date of payment. “The date of postmark™ means, in the event there
is more than one date on the cover, the earliest date imprinted on the cover
by the postal service.

(2)  Ifapayment is required to be made by electronic funds transfer, the
payment is considered to be made when the payment is credited to an
account designated by the Tax Administrator for the receipt of tax
payments, except that, when a payment made by electronic funds transfer
is delayed due to circumstances not under the control of the taxpayer, the
payment is considered to be made when the taxpayer submitted the
payment. For purposes of this section, “submitted the payment” means
the date which the taxpayer has designated for the delivery of payment,
which may or may not be the same date as the date the payment was
initiated by the taxpayer.

(G) = The amounts withheld for the Municipality by an employer, the agent of an
employer, or other payer as described in section 181.06 of this Chapter shall be allowed to the
recipient of the compensation as credits against payment of the tax imposed on the recipient
unless the amounts withheld were not remitted to the Municipality and the recipient colluded

with the employer, agent, or other payer in connection with the failure to remit the amounts
withheld.

(k) - Each return required by the Municipality to be filed in accordance with this
section shall include a box that the taxpayer may check to authorize another person, including a
tax return preparer who prepared the return, to communicate with the Tax Administrator about
matters pertaining to the return. The return or instructions accompanying the return shall indicate
that by checking the box the taxpayer authorizes the Tax Administrator to contact the preparer or
other person concerning questions that arise during the examination or other review of the return
and authorizes the preparer or other person only to provide the Tax Administrator with
information that is missing from the return, to contact the Tax Administrator for information
about the examination or other review of the return or the status of the taxpayer's refund or
payments, and to respond to notices about mathematical errors, offsets, or return preparation that
the taxpayer has received from the Tax Administrator and has shown to the preparer or other
person. Authorization by the taxpayer of another person to communicate with the Tax
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Administrator about matters pertaining to the return does not preclude the Tax Administrator
from contacting the taxpayer regarding such matters. !

O The Tax Administrator of the Municipality shall accept for filing a generic form
of any income tax return, report, or document required by the Municipality in accordance with
this Chapter, provided that the generic form, once completed and filed, contains all of the
information required by ordinances, resolutions, or rules adopted by the Municipality or Tax
Administrator, and provided that the taxpayer or tax return preparer filing the generic form
otherwise complies with the provisions of this Chapter and of the Municipality’s Ordinance or -
resolution governing the filing of returns, reports, or documents.

(m)  When income tax returns, reports, or other documents require the signature of a
tax return preparer, the Tax Administrator shall accept a facsimile of such a signature in lieu of a
manual signature. :

(n) 1) As used in this division, “worksite location” has the same meaning as in
section 181.06 (1) of this chapter.

2 A person may notify a tax administrator that the person does not expect to
be a taxpayer with respect to the municipal corporation for a taxable year
if both of the following conditions apply:

(a) The person was required to file a tax return with the municipal
corporation for the immediately preceding taxable year because the
person performed services at a worksite location within the
municipal corporation, and the person has filed all appropriate and
required returns and remitted all applicable income tax and
withholding payments as provided by this chapter. The tax
administrator is not required to accept an affidavit from a taxpayer
who has not complied with the provisions of this chapter.

(b)  The person no longer provides services in the municipal
corporation, and does not expect to be subject to the municipal
corporation’s income tax for the taxable year.

The person shall provide the notice in a signed affidavit that briefly
explains the person’s circumstances, including the location of the
previous worksite location and the last date on which the person
performed services or made any sales within the municipal
corporation. The affidavit also shall include the following
statement: “The affiant has no plans to perform any services
within the municipal corporation, make any sales in the municipal
corporation, or otherwise become subject to the tax levied by the
municipal corporation during the taxable year. If the affiant does
become subject to the tax levied by the municipal corporation for
the taxable year, the affiant agrees to be considered a taxpayer and
to properly register as a taxpayer with the municipal corporation, if
such a registration is required by the municipal corporation’s
resolutions, ordinances, or rules.” The person shall sign the
affidavit under penalty of perjury.

(©) If a person submits an affidavit described in division (n)(2) of this
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section, the tax administrator shall net require the person to file
any tax return for the taxable year unless the tax administrator
possesses information that conflicts with the affidavit or if the
circumstances described in the affidavit change, or the taxpayer
has engaged in activity which results in work being performed,
services provided, sales made, or other activity that results in
municipal taxable income reportable to the Municipality in the
taxable year. It shall be the responsibility of the taxpayer to
comply with the provisions of this chapter relating to the reporting
and filing of municipal taxable income on an annual municipal
income tax return, even if an affidavit has been filed with the tax
administrator for the taxable year. Nothing in division (n) of this
section prohibits the tax administrator from performing an audit of
the person.

(0) Individuals Serving in Combat Zone.

M

@)

Each member of the national guard of any state and each member of a
reserve component of the armed forces of the United States called to
active duty pursuant to an executive order issued by the President of the
United States or an act of the Congress of the United States, and each
civilian.serving as support personnel in a combat zone or contingency
operation in support of the armed forces, may apply to the Tax
Administrator of the Municipality for both an extension of time for filing

~ of the return and an extension of time for payment of taxes required by the

Municipality in accordance with this chapter during the period of the
member's or civilian's duty service and for one hundred eighty days
thereafter. The application shall be filed on or before the one hundred
eightieth day after the member's or civilian's duty terminates. An applicant
shall provide such evidence as the Tax Administrator considers necessary
to demonstrate eligibility for the extension.

A. If the Tax Administrator ascertains that an applicant is qualified for

‘ an extension under this section, the Tax Administrator shall enter
into-a contract with the applicant for the payment of the tax in
installments that begin on the one hundred eighty-first day after the
applicant's active duty or service terminates. Except as provided in
division (2)(B) of this section, the Tax Administrator may
prescribe such contract terms as-the Tax Administrator considers
appropriate. '

B. - IftheTax Administrator ascertains that an applicant is qualified for
an extension under this section, the applicant shall neither be
required to file any return, report, or other tax document nor be
required to pay any tax otherwise due.to the Municipality before

- the one hundred eighty-first day after the applicant's active duty or
service terminates. :

C. Taxes paid pursuant to a contract entered into under division
(2)(A) of this section are not delinquent. The Tax Administrator
shall not require any payments of penalties or interest in
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connection with those taxes for the extension period.

A. Nothing in this division denies to any person described in this
division the application of divisions (1) and (2) of this section.
B. 1. A qualifying taxpayer who is eligible for an extension

under the Internal Revenue Code shall receive both an
extension of time in which to file any return, report, or
other tax document and an extension of time in which to
make any payment of taxes required by the Municipality in
accordance with this chapter. The length of any extension
granted under division (3)(B)(1) of this section shall be
equal to the length of the corresponding extension that the
taxpayer receives under the Internal Revenue Code. As
used in this section, “qualifying taxpayer” means a member
of the national guard or a member of a reserve component
of the armed forces of the United States called to active
duty pursuant to either an executive order issued by the
President of the United States or an act of the Congress of
the United States, or a civilian serving as support personnel
in a combat zone or contingency operation in support of the
armed forces. '

2. Taxes the payment of which is extended in accordance with
division (3)(B)(1) of this section are not delinquent during
the extension period. Such taxes become delinquent on the
first day after the expiration of the extension period if the
taxes are not paid prior to that date. The Tax Administrator
shall not require any payment of penalties or interest in
connection with those taxes for the extension period. The
Tax Administrator shall not include any period of extension
granted under division (3)(B)(1) of this section in
calculating the penalty or interest due on any unpaid tax.

For each taxable year to which division (1), (2), or (3) of this section
applies to a taxpayer, the provisions of divisions (2)(B) and (C) or (3) of
this section, as applicable, apply to the spouse of that taxpayer if the filing

status of the spouse and the taxpayer is married filing jointly for that year.

Use of Ohio Business Gateway; Types of Filings Authorized.

M

2)

€)

Any taxpayer subject to municipal income taxation with respect to the
taxpayer’s net profit from a business or profession may file any municipal
income tax return or, estimated municipal income tax return, or extension
for filing a municipal income tax return, and may make payment of
amounts shown to be due on such retums, by using the Ohio Business
Gateway.

Any employer, agent of an employer, or other payer may report the
amount of municipal income tax withheld from qualifying wages, and may
make remittance of such amounts, by using the Ohio Business Gateway.
Nothing in this section affects the due dates for filing employer
withholding tax returns or deposit of any required tax.
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The use of the Ohio Business Gateway by municipal corporatidns,

“taxpayers, or other persons does not:affect the legal rights of

municipalities or taxpayers as otherwise permitted by law. The State of

. Ohio shall not be a party to the administration of municipal income taxes

or to an appeal of a municipal income tax matter, except as otherwise
specifically provided by law.

Nothing in this section shall be construed as limiting or removing the
authority of any municipal corporation to administer, audit, and enforce

‘the provisions of its municipal income tax.

Extenswns of Tlme to File.

(D

)

@)

@

®)

Any taxpayer that has duly requested an automatlc six-month extension
for filing the taxpayer’s federal income tax return shall automatically

_receive an extension for.the filing of a municipal income tax return. The

extended-due date of the municipal income tax return shall be the fifteenth

‘day of the tenth month after the last day of the taxable year to which the
© return relates.

Any taxpayer that qualifies. for an automatlc federal extension for a period
other than six-months for filing the taxpayer’s federal income tax return
shall automatically receive an extension for the filing of a municipal
income tax return. The extended due date of the municipal income tax
return shall be the same as that of the extended federal income tax return.
A taxpayer that has not requested orreceived a six-month extension for
filing the taxpayer’s federal income tax return may request that the tax .
administrator grant the taxpayer a six-month extension of the date for
filing the taxpayer’s municipal income tax return. If the request is
received by the tax administrator on or before the date the municipal

.- income tax return is due, the tax adnumstrator shall grant the taxpayer’s
. requested extension. .

An extension of time to file under this chapter is not an extension of the
time to pay any tax due unless the Tax Administrator grants an extension
of that date. . :

If the State Tax Commissioner extends for all taxpayers the date for filing
state income tax returns under division (G) of section 5747.08 of the Ohio
Revised Code, a taxpayer shall automatically receive an extension for the

. filing of a municipal income tax return.. The extended due date of the

mumc1pa1 income tax return shall be the same as the extended due date of

‘the state income tax retum

Amended Returns

(1)

A. A taxpayer shall ﬁle an amended return with the Tax Administrator

- in'such form as the Tax Administrator requires if any of the facts,
figures,-computations, or attachments required in the taxpayer's
annual return to determine the tax due levied by the Municipality
in accordance with this chapter must be altered.

B. Within sixty days after the final determination of any federal or
state tax liability affecting the taxpayer's municipal tax liability,
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that taxpayer shall make and file an amended municipal return
showing income subject to the municipal income tax based upon
such final determination of federal or state tax liability, and pay
any additional municipal income tax shown due thereon or make a
claim for refund of any overpayment, unless the tax or
overpayment is ten dollars or less.

If a taxpayer intends to file an amended consolidated municipal

- income tax return, or to amend its type of return from a separate

return to a consolidated return, based on the taxpayer's

. consolidated federal income tax return, the taxpayer shall notify
the Tax Administrator before filing the amended return.

In the case of an underpayment, the amended return shall be
accompanied by payment of any combined additional tax due
together with any penalty and interest thereon. If the combined tax
shown to be due is ten dollars or less, such amount need not
accompany the amended return. Except as provided under division
(2)(B) of this section, the amended return shall not reopen those
facts, figures, computations, or attachments from a previously filed
return that are not affected, either directly or indirectly, by the
adjustment to the taxpayer's federal or state income tax return
unless the applicable statute of limitations for civil actions or
prosecutions under section 181.12B of this Chapter has not
expired for a previously filed return.

The additional tax to be paid shall not exceed the amount of tax
that would be due if all facts, figures, computations, and
attachments were reopened.. -

In the case of an overpayment, a request for refund may be filed
under this division within the period prescribed by division (g) of
section 181.12 of this Chapter for filing the amended return even
ifit is -filed beyond the period prescribed in that division if it
otherwise conforms to the requirements of that division. If the
amount of the refund is ten dollars or less, no refund need be paid
by the Municipality to the taxpayer. Except as set forth in division
(3)(B) of this section, a request filed under this division shall claim
refund of overpayments resulting from alterations to only those
facts, figures, computations, or attachments required in the
taxpayer's annual return that are affected, either directly or
indirectly, by the adjustment to the taxpayer's federal or state
income tax return unless it is also filed within the time prescribed
in section 181.11 of this Chapter. Except as set forth in division
(3)(B) of this section, the request shall not reopen those facts,
figures, computations, or attachments that are not affected, either
directly or indirectly, by the adjustment to the taxpayer's federal or
state income tax return.

The amount to be refunded shall not exceed the amount of refund
that would be due if all facts, figures, computations, and
attachments were reopened.
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181.06 COLLECTION AT SOURCE.

(@)

(b)

)

@)

)

‘Each employer, agent of an employer, or other payer located or domg

business in the Municipality shall withhold from each employee an
amount equal to the qualifying wages of the employee earned by the
employee in the Municipality multiplied by the applicable rate of the
Municipality’s income tax, except for qualifying wages for which
withholding is not required under division (d), (f) or (1) of this section. An
employer, agent of an employer, or other payer shall deduct and withhold
the tax from qualifying wages on the date that the employer, agent, or
other payer directly, indirectly, or constructively pays the qualifying
wages to, or credits the qualifying wages to the benefit of, the employee.
In addition to withholding the amounts required under division (a)(1) of -
this section, an employer, agent of an employer, or other payer may also
deduct and withhold, on the request of an employee, taxes for the
municipal corporation in which the employee is a resident.

An employer, agent of an employer, or other payer shall remit to the Tax
Administrator of the Municipality the greater of the income taxes deducted
and withheld or the income taxes required to be deducted and

withheld by the employer, agent, or other payer, along with any report

required by the Tax Administrator to accompany such payment, according

to the following schedule:

A. Any employer, agent of an employer, or other ipayer not required to
make payments under division (b)(1)(B) of this section of taxes
required to be deducted and withheld shall make quarterly
payments to the Tax Administrator not later than the
fifteenth day of the month following the end of each calendar
quarter.

‘B. Taxes required to. be deducted and withheld shall be remitted

monthly to the Tax Administrator if the total taxes deducted and
withheld or required to be deducted and withheld by the employer,
agent, or other payer on behalf of the municipal corporation in the
preceding calendar year exceeded two thousand three hundred
ninety-nine dollars, or if the total amount of taxes deducted and
withheld or required to be deducted and withheld on behalf of the
Municipality in any month of the preceding calendar quarter
exceeded two hundred dollars. Payment under division (B)(1)(b) of
this section shall be made so that the payment is received

by the Tax Administrator not later than fifteen days after the last
day of each month.

C. An employer, agent of an employer or other payer is required to.
make payment by electronic funds transfer to the Tax
Administrator of all taxes deducted and withheld on behalf of the
employee for remittance to the Municipality if the employer,
agent of an employer, or other payer is required to make payments
electronically for the purpose of paying federal taxes withheld on
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- ipayments to employees under section 6302 of the Internal Revenue

" Code, 26 C.F.R. 31.6302-1, or any other federal statute or
regulation. The payment of tax by electronic funds transfer under
this division does not affect an employer’s, agent's, or other payer's
obligation to file any return as required under this section. Once
the threshold for remitting payment electronically for federal
purposes has been met, any accrued municipal income tax withheld
from employee qualifying wages earned within the Municipality
shall be remitted to the Municipality at the same time that the
federal tax withholding payment is due.

(©) An employer, agent of an employer, or other payer shall make and file a return
showing the amount of tax withheld by the employer, agent, or other payer from the qualifying
wages of each employee and remitted to the Tax Administrator. A return filed by an employer,
agent, or other payer under this division shall be accepted by the Municipality as the return
required of an employee whose sole income subject to the tax under this chapter is the qualifying
wages reported by the employee's employer, agent of an employer, or other payer, unless the
Municipality requires all resident individual taxpayers to file a tax return under section 181.051
of this Chapter,

(d) An employer, agent of an employer, or other payer is not required to withhold
municipal income tax with respect to an individual's disqualifying disposition of an incentive
stock option if, at the time of the disqualifying disposition, the individual is not an employee of
either the corporation with respect to whose stock the option has been issued or of such
corporation's successor entity.

(e) 1 An employee is not relieved from liability for a tax by the failure of the
employer, agent of an employer, or other payer to withhold the tax as
required under this chapter or by the employer's, agent's, or other payer's
exemption from the requirement to withhold the tax. ‘

(2) The failure of an employer, agent of an employer, or other payer to remit
to the Municipality the tax withheld relieves the employee from liability
for that tax unless the employee colluded with the employer, agent, or
other payer in connection with the failure to remit the tax withheld.

® Compensation deferred before June 26, 2003, is not subject to any municipal
corporation income tax or municipal income tax withholding requirement to the extent the
deferred compensation does not constitute qualifying wages at the time the deferred
compensation is paid or distributed.

(g Each employer, agent of an employer, or other payer required to withhold taxes is
liable for the payment of that amount required to be withheld, whether or not such taxes have
been withheld, and such amount shall be deemed to be held in trust for the Municipality until
such time as the withheld amount is remitted to the Tax Administrator.

(h) On or before the last day of February of each year, an employer shall file a
Withholding Reconciliation Return with the Tax Administrator listing the names, addresses, and
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social security numbers of;all employees from whose qualifying wages tax was withheld or
should have been withheld for the Municipality during the preceding calendar iyear, the amount
of tax withheld, if any, from each such employee’s qualifying wage, the total amount of
qualifying wages paid to such employee during the preceding calendar year, the name of every
other municipal corporation for which tax was withheld or should have been withheld from such
employee during the preceding calendar year; any other information required for federal income
tax reporting purposes on Internal Revenue Service form W-2 or its equivalent form with respect
to such employee, and other information as may be required by the Tax Administrator.

@) The officer or the employee of the employer, agent of an employer, or other payer
with .control or direct supervision of or charged with the responsibility for withholding the tax or
filing the reports and making payments as required by this section, shall be personally liable for a
failure to file a report or pay the tax due as required by this section. The dissolution of an
employer, agent of an employer, or other payer does not discharge the officer's or employee's
liability for a failure of the employer, agent of an employer, or other payer to file returns or pay
any tax due. :

)] An employer is required to deduct and withhold municipal income tax on tips and
gratuities received by the employer's employees and.- constituting qualifying wages only to the
extent that the tips and gratuities are under the employer's control. For the purposes of this
division, .a tip or gratuity is under the employer's control if the tip or gratuity is paid by the
customer to the employer for subsequent rémittance to the employee, or if the customer pays the
tip or gratuity by credit card, debit card, or other electronic means.

(k) A Tax Administrator shall consider any tax withheld by an employer at the
request of an employee when such tax is not otherwise required to be withheld by this Chapter to
be tax required to be withheld and remitted for the purposes of this section.

) Occasional Entrant.
(1) The following terms as used in this section:

A.”  “Employer” includes a person thatis a related member to or of an
employer. g

B. “Professional athlete” means an athlete who performs services in a
professional athletic event for wages or other remuneration.

C. “Professional entertainer” means a person who performs services

in the professional performing arts for wages or other remuneration
on a per-event basis.

D. “Public figure” means a person of prominence who performs
services at discrete events, such as speeches, public appearances,
or similar events, for wages or other remuneration on a per-event:
basis. '

F. “Fixed location” means a permanent place of doing business in this
state, such as an office, warehouse, storefront, or similar location
owned or controlled by an employer.

G. “Worksite location” means a construction site or other temporary
worksite in this state at which the employer provides services for
more than twenty days during the calendar year. “Worksite
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location” does not include the home of an employee.
“Principal place of work” means the fixed location to which an
employee is required to report for employment duties on a regular
and ordinary basis. If the employee is not required to report for
employment duties on a regular and ordinary basis to a fixed
location, “principal place of work means the worksite location in
this state to which the employee is required to report for
employment duties on a regular and ordinary basis. If the
employee is not required to report for employment duties on a
regular and ordinary basis to a fixed location or worksite location,
“principal place of work” means the location in this state at which
the employee spends the greatest number of days in a calendar year
performing services for or on behalf of the employee's employer.
If there is not a single municipal corporation in which the
employee spent the “greatest number of days in a calendar year”
performing services for or on behalf of the employer, but instead
there are two or more municipal corporations in which the
employee spent an identical number of days that is greater than the
number of days the employee spent in any other municipal
corporation, the employer shall allocate any of the employee's
qualifying wages subject to division (b)(1)(A) of this section
among those two or more municipal corporations. The allocation
shall be made using any fair and reasonable:method, including, but
not limited to, an equal allocation among such municipal
corporations or an allocation based upon the time spent or sales
made by the employee in each such municipal corporation. A
municipal corporation to which qualifying wages are allocated
under this division shall be the employee's “principal place of -
work™ with respect to those qualifying wages for the purposes of
this section. , ' ’

* For the purposes of this division, the location at which an
employee spends a particular day shall be deemed in accordance
with division (b)(2) of this section, except that “location” shall be
substituted for “municipal corporation” wherever “municipal
corporation” appears in that division.

Subject to divisions (c), (e), (f), and (g) of this section, an
employer is not required to withhold municipal income tax on
qualifying wages paid to an employee for the performance of
personal services in a municipal corporation that imposes such a
tax if the employee performed such services in the municipal
corporation on twenty or fewer days in a calendar year, unless one
of the following conditions applies:

1. The employee's principal place of work is located in the
Municipality. -
2. The employee performed services at one or more presumed

worksite locations in the Municipality. For the purposes of
this division, “presumed worksite location” means a
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construction site or other temporary worksite in this state at
which the employer provides services that can reasonably
be expected by the employer to last more than twenty days
in a calendar year. Services can “reasonably be expected by
the employer to last more than twenty days” if either of the
following applies at the time the services commence:
(a)  The nature of the services are such that it will
require more than twenty days of actual services to
complete the services;

(b) . - The agreement between the employer and its

customer to perform services at a location requires
the employer to perform actual services at the
- location for more than twenty days.
The employee is a resident of the Municipality and has

-requested that the employer withhold tax from the

employee's qualifying wages as provided in section
181.06 of this Chapter." -

The employee is a professional athlete, professional
entertainer, or public figure, and the qualifying wages are
paid for the performance of services in the employee's
capacity as a professional athlete, professional entertainer,
or public figure within the Municipality.

For the purposes of division (b)(1) of this section, an employee
shall be considered to have spent a day performing services in a
municipal corporation only if the employee spent more time
performing services for or on behalf of the employer in that
municipal corporation than in any other municipal corporation on
that day. - For the purposes of determining the amount of time an
employee spent in a particular location, the time spent performing
one or more of the following activities shall be considered to have
been spent at the employee’s principal place of work:

1.

2.

3.

Traveling to the location at which the employee will first
perform services for the employer for the day;

Traveling from a location at which the employee was
performing services for the employer to any other location;
Traveling from any location to another location in order to
pick up or load, for the purpose of transportation or
delivery, property that has been purchased, sold,
assembled, fabricated, repaired, refurbished, processed,
remanufactured, or improved by the employee's employer;
Transporting or delivering property described in division
(b)(2)(C) of this section, provided that, upon delivery of the
property, the employee does not temporarily or
permanently affix the property to real estate owned, used,
or controlled by a person other than the employee's
employer;-

Traveling from the location at which the employee makes
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the employee's final delivery or pick-up for the day to
either the employee's priricipal place of work or a location
at which the employee will not perform services for the
employer.

If the principal place of work of an employee is located in a municipal

- corporation that imposes an income tax in accordance with this chapter,

the exception from withholding requirements described in division (2)(A)
of this section shall apply only if, with respect to the employee's
qualifying wages described in that division, the employer withholds and
remits tax.on such qualifying wages to the municipal corporation in which
the employee's principal place of work is located.

A.

Except as provided in division (4)(B) of this section, if, during a
calendar year, the number of days an employee spends performing
personal services in a municipal corporation exceeds the twenty-
day threshold described in division (2)(A) of this section, the
employer shall withhold and remit tax to that municipal
corporation for any subsequent days in that calendar year on which
the employer pays qualifying wages to the employee for personal
services performed in that municipal corporation.

An employer required to begin withholding tax for a municipal
corporation under division (4)(A) of this section may elect to
withhold tax for that municipal corporation for the first twenty
days on which the employer paid qualifying wages to the employee
for personal services performed in that municipal corporation.

If an employer makes the election described in division (4)(B) of
this section, the taxes withheld and paid by such an employer
during those first twenty days to the municipal corporation in
which the employee's principal place of work is located are
refundable to the employee.

Without regard to the number of days in a calendar year on which an
employee performs personal services in any municipal corporation, an
employer shall withhold municipal income tax on all of the employee's
qualifying wages for a taxable year and remit that tax only to the
municipal corporation in which the employer's fixed location is located if
the employer qualifies as a small employer as defined in Section 181.02 of
this Chapter. To determine whether an employer qualifies as a small
employer for a taxable year, a Tax Administrator may require the
employer to provide the Tax Administrator with the employer's federal
income tax return for the preceding taxable year.

Divisions (2)(A) and (4) of this section shall not apply to the extent that a
Tax Administrator and an employer enter into an agreement regarding the
manner in which the employer shall comply with the requirements of
section 181.061 of this Chapter.

In the case of a person performing personal services at a petroleum
refinery located in a municipal corporation that imposes a tax on income,
an employer is not required to withhold municipal income tax on the
qualifying wages of such a person if the person performs those services on
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twelve or fewer days in a calendar year;unless the principal place of work
of the employer is located in another municipal corporation in this state
that imposes a tax applying to compensation paid to the person for
services performed on those days and the person is not liable to that other
municipal corporation for tax on the compensation paid for such services.
For the purposes of this division, a petroleum refinery is a facility with a
standard industrial classification code facility classification of 2911,
petroleum refining.

Notwithstanding division (4) of this section, if, during a calendar
year, the number of days an individual performs personal services at a
petroleum refinery exceeds twelve, the employer shall withhold tax for the
municipal corporation for the first twelve days for which the employer
paid qualifying wages to the individual and for all subsequent days in the
calendar year on which the individual performed services at the refinery.

(m) Casino and Video Lottery Terminal.

1)

@)

€)

The Municipality shall require a casino facility or a casino operator, as
defined in Section 6(C)(9) of Article XV, Ohio Constitution, and section
3772.01 of the Ohio Revised Code, respectively, or a lottery sales agent
conducting video lottery terminals sales on behalf of the state to withhold
and remit municipal income tax with respect to amounts other than
qualifying wages as provided in this section. ,

If a person's winnings at a casino facility are an amount for which

reporting to the internal revenue service of the amount is required by

section 6041 of the Internal Revenue Code, as amended, the casino
operator shall deduct and withhold municipal income tax from the person's
winnings at the rate of the tax imposed by the municipal corporation in
which the casino facility is located. . ‘

Amounts deducted and withheld by a casino operator are held in trust for

the benefit of the municipal corporation to which the tax is owed. _

A. On or before the tenth day of each month, the casino operator shall
file a return electronically with the Tax Administrator of the
Municipality, providing the name, address, and social security
number of the person from whose winnings amounts were
deducted and withheld, the amount of each such deduction and
withholding during the preceding calendar month, the amount of
the winnings from which each such amount was withheld, the type
of casino gaming that resulted in such winnings, and any other
information required by the Tax Administrator. With this return,
the casino operator shall remit electronically to the- Municipality all
amounts deducted and withheld during the preceding month.

B. Annually, on or before the thirty-first day of January, a casino
operator shall file an annual return electronically with the Tax
Administrator of the municipal corporation in which the casino
facility is located, indicating the total amount deducted and
withheld during the preceding calendar year. The casino
operator shall remit electronically with the annual return any
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amount that was deducted and withheld and that was not
previously remitted. If the name, address, or social security number
of a person or the amount deducted and withheld with respect to
that person was omitted on a monthly return for that reporting
period, that information shall be indicated on the annual return.
Annually, on or before the thirty-first day of January, a casino
operator shall issue an information return to each person with
respect to whom an amount has been deducted and withheld during
the preceding calendar year. The information return shall show the
total amount of municipal income tax deducted from the person's
winnings during the preceding year. The casino operator shall
provide to the Tax Administrator a copy of each information return
issued under this division. The administrator may require that such
copies be transmitted electronically. _

A casino operator that fails to file a return and remit the amounts
deducted and withheld shall be personally liable for the amount
withheld and not remitted. Such personal liability extends to any
peénalty and interest imposed for the late filing of a return or the
late payment of tax deducted and withheld.

If a casino operator sells the casino facility or otherwise quits the
casino business, the amounts deducted and withheld along with
any penalties and interest thereon are immediately due and
payable. The successor shall withhold an amount of the purchase
money that is sufficient to cover the amounts deducted and
withheld along with any penalties and interest thereon until the
predecessor casino operator produces either of the following:

1. A receipt from the Tax Administrator showing that the
amounts deducted and withheld and penalties and interest
- thereon have been paid; -
2. A certificate from the Tax Administrator indicating that no

©amounts are due.
If the successor fails to withhold purchase money, the
successor is personally liable for the payment of the
amounts deducted and withheld and penalties and interest
thereon.
The failure of a casino operator to deduct and withhold the

'required amount from a person's winnings does not relieve that

person from liability for the municipal income tax with respect to
those winnings.

If a person's prize award from a video lottery terminal is an amount
for which reporting to the internal revenue service is required by
section 6041 of the Internal Revenue Code, as amended, the video
- lottery sales agent shall deduct and withhold municipal income tax
from the person's prize award at the rate of the tax imposed by the
municipal corporation in which the video lottery terminal facility
is located.
Amounts deducted and withheld by a video lottery sales agent are held in
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trust for the benefit of the municipal corporation to which the tax is owed.

A.

The video lottery sales agent shall issue to a person from whose
prize award an amount has been deducted and withheld a receipt
for the amount deducted and withheld, and shall obtain from the
person receiving a prize award the person's name, address, and
social security number in order to facilitate the preparation of
returns required by this section.

On or before the tenth day of each month, the video lottery sales
agent shall file a return electronically with the Tax Administrator
of the Municipality providing the names, addresses, and social
security numbers of the persons from whose prize awards amounts
were deducted and withheld, the amount of each such deduction
and withholding during the preceding calendar month, the amount
of the prize award from which each such amount was withheld,
and any other information required by the Tax Administrator.
With the return, the video lottery sales agent shall remit
electronically to the Tax Administrator all amounts deducted and
withheld during the preceding month.

A video lottery sales agent shall maintain a record of all receipts
issued under division (5) of this section and shall make those
records available to the Tax Administrator upon request. Such
records shall be maintained in accordance with section 5747.17 of
the Ohio Revised Code and any rules adopted pursuant thereto.
Annually, on or before the thirty-first day of January, each video
lottery terminal sales agent shall file an annual return
electronically with the Tax Administrator of the municipal
corporation in which the facility is located indicating the total
amount deducted and withheld during the preceding calendar year.
The video lottery sales agent shall remit electronically with the
annual return any amount that was deducted and withheld and that
was not previously remitted. If the name, address, or social
security number of a person or the amount deducted and withheld
with respect to that person was omitted on a monthly return for that

reporting period, that information shall be indicated on the annual

return.

Annually, on or before the thirty-first day of January, a video
lottery sales agent shall issue an information return to each person
with respect to whom an amount has been deducted and withheld
during the preceding calendar year. The information return shall
show the total amount of municipal income tax deducted and
withheld from the person's prize award by the video lottery sales
agent during the preceding year. A video lottery sales agent shall
provide to the Tax Administrator of the municipal corporation a
copy of each information return issued under this division. The
Tax Administrator may require that such copies be transmitted
electronically.

A video lottery sales agent who fails to file a return and remit the
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(10)

amounts deducted and withheld is personally iiable for.the amount
deducted and withheld and not remitted. Such personal liability
extends to any penalty and interest imposed for the late filing of a
return or the late payment of tax deducted and withheld.

If a video lottery sales agent ceases to operate video lottery terminals, the

amounts deducted and withheld along with any penalties and interest

thereon are immediately due and payable. The successor of the video
lottery sales agent that purchases the video lottery terminals from the
agent shall withhold an amount from the purchase money that is sufficient
to cover the amounts deducted and withheld and any penalties and interest
thereon until the predecessor video lottery sales agent operator produces
either of the following;:

A. A receipt from the Tax Administrator showing that the amounts
deducted and withheld and penalties and interest thereon have been
paid;

B. A certificate from the Tax Administrator indicating that no
amounts are due. If the successor fails to withhold purchase
money, the successor is personally liable for the payment of the
amounts deducted and withheld and penalties and interest thereon.

The failure of a video lottery sales agent to deduct and withhold the

* required amount from a person's prize award does not relieve that person
. from liability for the municipal income tax with respect to that prize

award.

' If a casino operator or lottery sales agent files a return late, fails to file a

return, remits amounts deducted and withheld late, or fails to remit
amounts deducted and withheld as required under this section, the Tax

- Administrator of a municipal corporation may impose the following

applicable penalty:

A. For the late remittance of, or failure to remit, tax deducted and
withheld under this section, a penalty equal to fifty per cent of the
tax deducted and withheld;

B. For the failure to file, or the late filing of, a monthly or annual

return, a penalty of five hundred dollars for each return not filed or filed

late. Interest shall accrue on past due amounts deducted and withheld at
the rate prescribed in section 5703.47 of the Ohio Revised Code.

Amounts deducted and withheld on behalf of a municipal corporation shall

be allowed as a credit against payment of the tax imposed by the

municipal corporation and shall be treated as taxes paid for purposes of
section 181.07 of this Chapter. This division applies only to the person for
whom the amount is deducted and withheld.

The Tax Administrator shall prescribe the forms of the receipts and returns

required under this section.

Collection After Termination of Chapter.

M

This chapter shall continue in full force and effect insofar as the levy
of taxes is concerned until repealed, and insofar as the collection of
taxes levied hereunder and actions and proceedings for collecting any
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tax so, leyied or enforcing any provisions of this chapter-are
concerned, it shall continue in full force and effect until all‘of the taxes
levied in the aforesaid period are fully paid and any and all suits and
prosecutions for the collection of taxes or for the punishment of violations of
of this chapter have been fully terminated, subJect to the limitations contained
in Section 181.12.

Annual returns due for all or any part of the last effective year of this
Chapter shall be due on the date provided in. Sectlon 181.05 as though
the same were continuing.

181.07 DECLARATIONS OF ESTIMATED TAX.
As used in this section:

(a)

(b)

(1)

)

(1)

@

“Estimated taxes” means the amount that the taxpayer reasonably
estimates to be the taxpayer's tax liability for a municipal corporation's

- . income tax for the current taxable year.
, “Tax liability” means the total taxes.due to a municipal corporation for the

taxable year, after allowing any credit to which the taxpayer is entitled,
and after applying any estimated tax payment, w1thhold1ng payment, or
credit from another taxable year

. Every taxpayer shall make a declaration of estimated taxes for the current

taxable year, on the form prcsCribed by the Tax Administrator, if the

amount payable as estimated taxes is at least two hundred dollars. For the

purposes of this section:

A. Taxes withheld from quahfylng wages shall be considered as paid
to the municipal corporation for which the taxes were withheld in
equal amounts on each payment date. If the taxpayer establishes

- the dates on which all amouints were actually withheld, the
.amounts withheld shall be considered as paid on the dates on
which the amounts were actually withheld.

B. An overpayment of tax applied-as a credit to a subsequent taxable
year is deemed to be paid on the date of the postmark stamped on
the cover in which the payment is mailed or, if the payment is

.made by electronic funds transfer, the date the payment is
submitted. As used in this division, “date of the postmark™ means,

. in the event there is more than one date on the cover, the earliest
date imprinted on the cover by the postal service.

C. "A taxpayer having a taxable year of less than twelve months shall
make a declaration under rules prescnbed by the Tax
Administrator. ~ :

D. Taxes withheld by a casino operator or by a lottery sales agent
under section 718.031 of the Ohio Revised Code are deemed to be
paid to the municipal corporation for which the taxes were
withheld on the date the taxes-are withheld from the taxpayer's
winnings.

Taxpayers filing joint returns shall file joint declarations of estimated

taxes.
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The declaration of estimated taxes shall be filed on'or before the date
prescribed for the filing of municipal income tax returns under division
(g) of Section 181.05 of this Chapter or on or before the fifteenth day of
the fourth month of the first taxable year after the taxpayer becomes
subject to tax for the first time.

Taxpayers reporting on a fiscal year basis shall file a declaration on or
before the fifteenth day of the fourth month after the beginning of each
fiscal year or period.

The original declaration or any subsequent amendment may be increased
or decreased on or before any subsequent quarterly payment day as
provided in this section.

The required portion of the tax liability for the taxable year that shall be
paid through estimated taxes made payable to the Municipality or Tax
Administrator, including the application of tax refunds to estimated

taxes and withholding on or before the applicable payment date, shall be

as follows:

A. On or before the fifteenth day of the fourth month after the
beginning of the taxable year, twenty-two and one-half per cent of
the tax liability for the taxable year;

B. On or before the fifteenth day of the sixth month after the
beginning of the taxable year forty-five per cent of the tax liability
for the taxable year;

C.. On or before the fifteenth day of the ninth month after the
beginning of the taxable year, sixty-seven and one-half per cent of
the tax liability for the taxable year;

- D. [O8] FOR AN  INDIVIDUAL, ON OR BEFORE THE

FIFTEENTH DAY OF THE FIRST MONTH OF THE
FOLLOWING TAXABLE YEAR, NINETY PER CENT OF
THE TAX LIABLITY FOR THE TAXABLE YEAR. FOR A
PERSON OTHER THAN AN INDIVIDUAL, ON or before the
fifteenth day of the twelfth month of the taxable year, ninety per
cent of the tax liability for the taxable year.

A taxpayer may amend a declaration under-rules prescribed by the Tax

Administrator. When an amended declaration has been filed, the unpaid

balance shown due on the amended declaration shall be paid in equal

installments on or before the remaining payment dates. The amended
declaration must be filed on the next applicable due date as outlined in

(c)(1)(A) through (D) of this section.

On or before the fifteenth day of the fourth month of the year following

that for which the declaration or amended declaration was filed, an annual

return shall be filed and any balance which may be due shall be paid with
the return in accordance with section 181.05 of this Chapter.

A. For taxpayers who are individuals, or who are not individuals and
are reporting and filing on a calendar year basis, the annual tax
return is due  on the same date as the filing of the federal tax
return, unless extended pursuant to division (G) of section 5747.08
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~B. - For taxpayers who are not individuals, and'are reporting and filing
§ on a fiscal year basis or any period other than a calendar year, the
annual return is due on the fiftcenth day of the fourth month
following the end of the taxable year or period.
4 An amended declaration is required whenever the taxpayer’s estimated tax
liability changes during the taxable year. A change in estimated tax
~ liability may either increase or decrease the estimated tax liability for the
taxable year. - :

(d (1) In the case of any underpayment of any portion of a tax liability, penalty
" and interest may be imposed pursuant to section 181.10 of this Chapter
upon the amount” of underpayment for the period of underpayment,
unless the underpayment i is due to reasonable cause as described in
~ division (¢). of this section. The amount of the underpayment shall be
determined as follows:

A. For the first payment of estimated taxes each year, twenty-two and
one-half per cent of the tax liability, less the amount of taxes paid
by the date prescribed for that payment; :

B. For the second payment of estimated taxes each year forty-ﬁve per

- cent of the tax liability, less the amount of taxes paid by the date
prescribed for that payment;
.C.+  For the third payment of estimated taxes each year, s1xty-seven and
one-half per.cent of the tax liability, less the amount of taxes paid
. by the date prescribed for that payment;
D. For the fourth payment of estimated taxes each year, ninety per
- cent of the tax liability, less the amount of taxes pa1d by the date
prescribed for that payment.
()] The per10d of the underpayment shall run, from the day the estimated
payment was required to be made to the date on which the payment is
. made. For purposes of this section, a payment of estimated taxes on or
before any payment date shall be considered a payment of any previous
underpayment only to the extent the payment of estimated taxes exceeds
the amount of the payment presently required to be paid to avoid any

penalty.

(e) An underpayment‘of any portion of tax-liability determined under division (d) of
this section shall be due to reasonable cause and the penalty imposed by this section shall not be
added to the taxes for the taxable year if any of the following apply:

1) The amount of estlmated taxes that were pa1d equals at least mnety per
cent of the tax liability for the current taxable year, determined by
annualizing the income received during the year up to the end of the
month immediately preceding the month in which the payment is due.

(2)  The amount of estimated taxes that were paid equals at least one hundred

.per cent of the tax liability shown on the return of the taxpayer for the
preceding taxable year, provided that the immediately preceding taxable
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ik . year reflected a period of twelve months andithe taxpayer filed a return

Wit with the municipal corporation under Sectlon 181 05 of this Chapter for

-+t that year.

(3)  The taxpayer is an individual who resides in the Municipality but
was not domiciled there on the first day of January of the calendar year
that includes the first day of the taxable year.

® A Tax Administrator may waive the requirement for filing a declaration of
estimated taxes for any class of taxpayers after finding that the waiver is reasonable and proper
in view of administrative costs and other factors.

181.08 DUTIES AND AUTHORITY OF THE TAX ADMINISTRATOR.

(@) There is hereby created a subdepartment within the Finance Department to be
entitled the Fairfield Income Tax Division for the administration of the provisions of this
chapter. Such Division shall consist of a Tax Commissioner or Administrator, Deputy Tax
Commissioner or Administrator and such clerical and ‘'secretarial personnel as may be
determined to be necessary for the administration of thlS chapter, all of whom shall be
appointed as provided for in the City Charter.

(b): The Tax Administrator has the authority to perform all duties and functions
necessary and appropriate to unplement the prov151ons of this Chapter, including without
limitation:

¢)) Exercise all powers whatsoever of an inquisitorial nature as provided by
law, including, the right to inspect books, accounts, records,
memorandums, and federal and state income tax returns, to examine
persons under oath,'to issue orders or subpoenas for the production of
books, accounts, papers, records, documents, and testimony, to take
depositions, to apply to a court for attachment proceedings as for
contempt, to approve vouchers for the fees of officers and witnesses, and
to administer oaths; provided that the powers referred to in this division of
this section shall be exercised by the Tax Administrator only in connection
with the performance of the duties respectively assigned to the Tax
Administrator under a municipal corporation income tax ordinance or
resolution adopted in accordance with this chapter;

(2)  Appoint agents and prescribe their powers and duties;

?3) Confer and meet with officers of other municipal corporations and states
‘and officers of the United States on any matters pettaining to their
respective official duties as provided by law;

(4)  Exercise the authority provided by law, including orders from bankruptcy
courts, relative to remitting or refunding taxes, including penalties and
interest thereon, illegally or erroneously imposed or collected, or for any
other reason overpaid, and, in addition, the Tax Administrator may
investigate any claim of overpayment and make a written statement of the
Tax Administrator's findings, and, if the Tax Administrator finds that there
has been an overpayment, approve and issue a refund payable to the
taxpayer, the taxpayer's as31gns or legal representative as provided in this
chapter;

(5)  Exercise the authority provided by law relative to consenting to the
compromise and settlement of tax claims;
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Exercise the authority provided by law relative to the use of alternative
apportionment methods by taxpayers in accordance with section 181.03(b)
of this Chapter; :

Make all tax findings, determinations, computations, assessments and
orders the Tax Administrator is by law authorized and required to make
and, pursuant to time limitations provided by law, on the Tax
Administrator's own motion, review, redetermine, or correct any tax
findings, determinations, computations, assessments or orders the Tax
Administrator has made, but the Tax Administrator shall not review,
redetermine, or correct any tax finding; determination, computation,
assessment or order which the Tax Administrator has made for which an
appeal has been filed with the Local Board of Tax Review or other
appropriate tribunal, unless such appeal or application is withdrawn by the
appellant or applicant, is dismissed, or is otherwise final;

. Destroy any or all returns or other tax documents in the manner authorized

by law;
Enter into an agreement with a taxpayer to simplify the withholding
obligations described in section 181.06 of this Chapter.

Comproinise of Claim and Payment Over Time.

Q)

@)

€)

4)

&)

As used in this section, “claim’ means a claim for an amount payable to

‘the Municipality that arises pursuant to the municipal income tax imposed

in accordance with this chapter.-

The Tax Administrator may do either of the following if such action is in

the best interests of the Municipality: ’

A. Compromise a claim;

B. Extend for a reasonable period the time for payment of a claim by
agreeing to accept monthly or other periodic payments, upon such
terms and conditions as the Tax Administrator may require.

The Tax Administrator's rejection of a compromise or payment-over-time

agreement proposed by a person with respect to a claim shall not be

appealable. .

A compromise or payment-over-time agreement with respect to a claim

shall be binding upon and shall inure to the benefit of only the parties to

. the compromise or agreement, and shall not extinguish or otherwise affect

the liability of any other person.

A. A compromise or payment-over-time agreement with respect to a
claim shall be void if the taxpayer defaults under the compromise
or agreement or if the compromise or agreement was obtained by
fraud or by misrepresentation of a material fact. Any amount that
was due before the compromise or agreement and that is unpaid
shall remain due, and any penalties or interest that would have
accrued in the absence of the compromise or agreement shall
continue to accrue and be due.

B. The Tax Administrator shall have sole discretion to determine
whether or not penalty, interest, charges or applicable fees will be
assessed through the duration of any compromise or payment-over-
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time agreement.
The Tax Administrator may require:that the taxpayer provide detailed
financial documentation and information, in order to determine whether or

- not a payment-over-time agreement will be authorized. The taxpayer’s

failure to provide the necessary and required information by the Tax
Administrator shall preclude consideration of a payment-over-time
agreement.

(d)  Requiring Identifying Information.

M

)

The Tax Administrator may require any person filing a tax document with
the Tax Administrator to provide identifying information, which may
include the person's social security number, federal employer
identification number, or other identification number requested by the Tax
Administrator. A person-required by the Tax Administrator to provide
identifying information that has experienced any change with respect to
that information shall notify the Tax Administrator of the change before,
or upon, filing the next tax document requiring the identifying
information.

A. If the Tax Administrator makes a request for identifying
information and the Tax Administrator does not receive valid
identifying information within thirty days of making the request,
nothing in this chapter prohibits the Tax Administrator from
imposing a penalty upon the person to whom the request was
directed pursuant to section 181.10 of this Chapter, in addition to
any applicable penalty described in section 181.99 of this Chapter.

B. If a person required by the Tax Administrator to provide
identifying information does not notify the Tax Administrator of a
change with respect to that information as required under division
(1) of this section within thirty days after filing the next tax
document requiring such identifying information, nothing in this
chapter prohibits the Tax Administrator from imposing a penalty
pursuant to section 181.10 of this Chapter.

C. The penalties provided for under divisions (2)(A) and (B) of this
section may be billed and imposed in the same manner as the tax
or fee with respect to which the identifying information is sought
and are in addition to any applicable criminal penalties described
in section 181.99 of this Chapter for a violation of 181.09 of this
Chapter; and any other penalties that may be imposed by the Tax
Administrator by law.

181.09 INVESTIGATIVE POWERS OF THE ADMINISTRATOR; DIVULGING
CONFIDENTIAL INFORMATION.
€)) Right to Examine.

¢y

The Tax Administrator, or any authorized agent or employee thereof may
examine the books, papers, records, and federal and state income tax
returns of any employer, taxpayer, or other person that is subject to, or that
the Tax Administrator believes is subject to, the provisions of this
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Chapter for the purpose of verifying the accuracy of any return mad¢ ot if
no return was filed, to ascertain the tax due under this Chapter. Upon™ *
written request by the Tax Administrator or a duly authorized agent or -
employee thereof, every employer, taxpayer, or other person subject to
this section is required to furnish the opportunity for the Tax
Administrator, authorized agent, or employee to investigate and examine
such books, papers, records, and federal and state income tax returns at a
reasonable time and place designated in the request.

The records and other documents of any taxpayer, employer, or other
person that is subject to, or that a Tax Administrator believes is subject to,
the provisions of this Chapter shall be open to the Tax Administrator's
inspection during business hours and shall be preserved for a period of six
years following the end of the taxable year to which the records or
documents relate, unless the Tax Administrator, in writing, consents to
their destruction within that period, or by order requires that they be kept
longer. The Tax Administrator of a municipal corporation may require any
person, by notice served on that person, to keep such records as the Tax
Administrator determines necessary to show whether or not that person is
liable, and the extent of such liability, for the income tax levied by the
Municipality or for the withholding of such tax.

The Tax Administrator may examine under oath any person that the Tax

. Administrator reasonably believes has knowledge concerning any income

4)

Audit.

(1)

@

that was or would have been returned for taxation or any transaction
tending to affect such income. The Tax Administrator may, for this
purpose, compel any such person to attend a hearing or examination and to
produce any books, papers, records, and federal and state income tax
returns in such person's possession or control. The person may be assisted
or represented by an attorney, accountant, bookkeeper, or other tax
practitioner at any such hearing or examination. This division does not
authorize the practice of law by a person who is not an attorney.

No person issued written notice by the Tax Administrator compelling
attendance at a hearing or examination or the production of books, papers,
records, or federal and state income tax returns under this section shall fail
to comply.

At or before the commencement of an audit, as defined in Section
181.02(a) of this Chapter, the Tax Administrator shall provide to the
taxpayer a written description of the roles of the Tax Administrator and of
the taxpayer during an audit and a statement of the taxpayer’s rights,
including any right to obtain a refund of an overpayment of tax. At or
before the commencement of an audit, the Tax Administrator shall inform
the taxpayer when the audit is considered to have commenced.

Except in cases involving suspected criminal activity, the Tax
Administrator shall conduct an audit of a taxpayer during regular business
hours and after providing reasonable notice to the taxpayer. A taxpayer
who is unable to comply with a proposed time for an audit on the grounds
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that the proposed time would cause inconvenience or hardshipmust offer
reasonable alternative dates for the audit. R

At all stages of an audit by the Tax Administrator, a taxpayer is éntitled to
be assisted or represented by an attorney, accountant, bookkeeper, or other

~ tax practitioner. The Tax Administrator shall prescribe a form by which a

taxpayer may designate such a person to assist or represent the taxpayer in
the conduct of any proceedings resulting from actions by the Tax
Administrator. If a taxpayer has not submitted such a form, the Tax
Administrator may accept other evidence, as'the Tax Administrator
considers appropriate, that a person is the authorized representative of a
taxpayer.

A taxpayer may refuse to answer any questions asked by the
person conducting an audit until the taxpayer has an opportunity to consult
with the taxpayer's attorney, accountant, bookkeeper, or other tax
practitioner. This division does not authorize the practice of law by a
person who is not an attorney.

A taxpayer may record, electronically or otherw1se the audit examination.
The failure of the Tax Administrator to comply with a provision of this
section shall neither excuse a taxpayer from payment of any taxes owed by
the taxpayer nor cure any procedural defect in a taxpayer's case.

If the Tax Administrator fails to substantially comply with the provisions
of this section, the Tax Administrator, upon application by the taxpayer,
shall excuse the taxpayer from penalties and interest arising from the

audit. '

Confidentiality.

(1

@)

Fraud.

Any information gained as a result of returns, investigations, hearings, or
verifications required or authorized by ORC 718 or by the charter or
ordinance of the Municipality is confidential, and no person shall access or
disclose such information except in accordance with a proper judicial
order or in connection with the performance of that person's official duties
or the official business of the Municipality as authorized by ORC 718 or
the charter or ordinance authorizing the levy. The Tax Administrator of
the Municipality or a designee thereof may furnish copies of returns filed
or otherwise received under this chapter and other related tax_information
to the Internal Revenue Service, the State Tax Commissioner, and Tax
Administrators of other municipal corporations.

This section does not prohibit the Municipality from publishing or
disclosing statistics in a form that does not disclose information with
respect to particular taxpayers. :

No person shall knowingly make, present, a1d or assist in the preparation or
presentation of a false or fraudulent report, return, schedule, statement, claim, or
document authorized or required by municipal corporation ordinance or state law
to be filed with the Tax Administrator, or knowingly procure, counsel, or advise
the preparation or presentation of such report, return, schedule, statement, claim,
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or document, or knowingly change, alter, or amend, or knowingly proeure
counsel or advise such change, alteration, or amendment of the records‘upon
which such report, return, schedule, statement, claim, or document is based with
intent to defraud the Municipality or the Tax Administrator.

Qmmon of the Tax Admlmstrator

(1)

@

G)

An “opinion of the Tax Administrator” means an opinion issued under this
section with respect to prospective municipal income tax liability. It does
not include ordinary correspondence of the Tax Administrator.

A taxpayer may submit a written request for an opinion of the Tax

Administrator as to whether or how certain income, source of income, or a

certain activity or transaction will be taxed. The written response of the

Tax Administrator shall be an “opinion of the Tax Administrator” and

shall bind the Tax Administrator; in accordance with divisions (3), (7),

and (8) of this section, prov1ded all of the following condltlons are

satisfied:

A. The taxpayer's request fully and accurately describes the specific
stances relevant to a determination of the taxability of the income,
source of income, activity, or transaction, and, if an activity or
transaction, all parties involved in the activity or transaction are

- clearly identified by name, location, or other pertinent facts.

B. : Therequest relates to a tax imposed by the Mummpahty in

- accordance with this Chapter.. -
C. The Tax Administrator's responseis signed by the Tax
- Administrator and des1gnated as an “opinion of the Tax:
. Administrator.” .

An opinion of the Tax Admlmstrator shall remain in effect and shall

protect the taxpayer for whom the opinion was prepared and who

reasonably relies on it from liability for any taxes, penalty, or interest

-otherwise chargeable on the activity or transaction specifically held by the

Tax Administrator's opinion to be taxable in a particular manner or not to
be subject to taxation for any taxable years that may be specified in the
opinion, or until the earliest of the following dates:

A. The effective date of a written revocation by the Tax Administrator
sent to the taxpayer by certified mail, return receipt requested. The
effective date of the revocation shall be the taxpayer's date of
receipt or one year after the issuance of the opinion, whichever is
later;

‘B. The effective date of any amendment or enactment of a relevant

section of the Ohio Revised Code, uncodified state law, or the
Municipality’s income tax ordinance that would substantially
change the analysis and conclusion of the opinion of the Tax
Administrator;

C. The date on which a court issues an opinion establishing or
changing relevant case law with respect to the Ohio Revised Code,
uncodified state law, or the Municipality’s income tax ordinance;

D. If the opinion of the Tax Administrator was based on the
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« v interpretation of federal law, the effective date of any change in the
- relevant federal statutes or regulations, or the date on which a court
issues an opinion establishing or changing relevant case law with

respect to federal statutes or regulations;

E. The effective date of any change in the taxpayer's material facts or
circumstances;

F. The effective date of the expiration of the opinion, if specified in
the opinion.

A. A taxpayer is not relieved of tax liability for any activity or

transaction related to a request for an opinion that contained any
misrepresentation or omission of one or more material facts.

B. If the taxpayer knowingly has misrepresented the pertinent facts or
omitted material facts with intent to defraud the Municipality in
order to obtain a more favorable opinion, the taxpayer may be in
violation of section 181.09 of this Chapter:

If a Tax Administrator provides written advice under this section, the

opinion shall include a statement that:

A. The tax consequences stated in the opinion may be subject to
change for any of the reasons stated in division (3) of this section;

B. It is the duty of the taxpayer to be aware of such changes.

A Tax Administrator may refuse to offer an opinion on any request

received under this section.

This section binds a Tax Administrator only with respect to opinions of

the Tax Administrator issued on or after January 1, 2016.

An opinion of a Tax Administrator binds that Tax Administrator only with

respect to the taxpayer for whom the opinion was prepared and does not

bind the Tax Administrator of any other municipal corporation.

A Tax Administrator shall make available the text of all opinions issued

under this section, except those opinions prepared for a taxpayer who has

requested that the text of the opinion remain confidential. In no event shall
the text of an opinion be made available until the Tax Administrator has
removed all information that identifies the taxpayer and any other parties
involved in the activity or transaction.

An-opinion of the Tax Administrator issued under this section or a refusal

to offer an opinion under subsection (6) may not be appealed.

Assessment; Appeal Based on Presumption of Delivery.

(1)

A. The Tax Administrator shall serve an assessment either by
personal service, by certified mail, or by a delivery service
authorized under section 5703.056 of the Ohio Revised Code.

B. The Tax Administrator may deliver the assessment through
alternative means as provided in this section, including, but not
limited to, delivery by secure electronic mail. Such alternative
delivery method must be authorized by the person subject to the
assessment.

C. Once service of the assessment has been made by the Tax
Administrator or other municipal official, or the designee of either,
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the person to whom the assessment is directed may protest the
ruling of that assessment by filing an appeal with the Local Board
of Tax Review within sixty days after the receipt of service. The
delivery of an assessment of the Tax Administrator as prescribed in
Section 718.18 of the Revised Code is prima facie evidence that
delivery is complete and that the assessment is served.

A A person may challenge the presumption of delivery and service as

set forth in this division. A person disputing the presumption of
delivery and service under this section bears the burden of proving
by a preponderance of the evidence that the address to which the
assessment was sent was not an address with which the person was
associated at the time the Tax Administrator originally mailed the
assessment by certified mail. For the purposes of this section, a
person is associated with an address at the time the Tax
Administrator originally mailed the assessment if, at that time, the
person was residing, receiving legal documents, or conducting
business at the address; or if, before that time, the person had
conducted business at the address and, when the assessment was
mailed, the person's agent or the person's affiliate was conducting

- business at the address. For the purposes of this section, a person's
affiliate is any other person that, at the time the assessment was
mailed, owned or controlled at least twenty per cent, as determined
by voting rights, of the addressee's business.

B. If a person elects to appeal an assessment on the basis described in
division (2)(A) of this section, and if that assessment is subject to
collection and is not otherwise appealable, the person must do so
within sixty days after the initial contact by the Tax Administrator
or other municipal official, or the designee of either, with the
person. Nothing in this division prevents the Tax Administrator or
other official from entering into a compromise with the person if
the person does not actually file such an appeal with the Local
Board of Tax Review.

181.10 INTEREST AND PENALTIES.
(a) As used in this section:

(1)

@

G)

“Applicable law” means this chapter, the resolutions, ordinances, codes,
directives, instructions, and rules adopted by the Municipality provided
such resolutions, ordinances, codes, directives, instructions, and rules

- impose or directly or indirectly address the levy, payment, remittance, or
- filing requirements of a municipal income tax.

“Federal short-term rate” means the rate of the average market yield on
outstanding marketable obligations of the United States with remaining
periods to maturity of three years or less, as determined under section
1274 of the Internal Revenue Code, for July of the current year.
“Income tax,” “estimated income tax,” and “withholding tax” mean any
income tax, estimated income tax, and withholding tax imposed by a
municipal corporation pursuant to applicable law, including at any time

57



1 before January 1, 2016. b
(4) 1+ “Interest rate as described in division (c) of th1s section” means the
+ federal short-term rate, rounded to the nearest whole number per cent, plus
five per cent. The rate shall apply for the calendar year next following the
July of the year in which the federal short-term rate is determined in
accordance with division (c)(1) of this section.

(5)  “Return” includes any tax return, report, reconciliation, schedule, and
other document required to be filed with a Tax Administrator or municipal
corporation by a taxpayer, employer, any agent of the employer, or any
other payer pursuant to applicable law, including at any time before
January 1, 2016.

(6) “Unpaid estimated income tax” means estimated income tax due but not
paid by the date the tax is required to be paid under applicable law.
@) “Unpaid income tax” means income tax due but not paid by the date the

income tax is required to be paid under applicable law.

(8)  “Unpaid withholding tax” means withholding tax due but not paid by the
date the withholding tax is required to be paid under applicable law.

) “Withholding tax” includes amounts an employer, any agent of an
employer, or any other payer did not withhold in whole or in part from an
employee's qualifying wages, but that, under applicable law, the employer,
agent, or other payer is required to withhold from an employee's
qualifying wages.

(b) (D This section shall apply to the following:
A. . Any return required to be filed under applicable law for taxable
' * years beginning on or after January 1, 2016;

B. Income tax, estimated income tax, and withholding tax required to
be paid or remitted to the Municipality on or after January 1, 2016
for taxable years beginning on or after January 1, 2016

(2)  This section does not apply to returns required to be filed or payments

required to be made before January 1, 2016, regardless of the filing or

payment date. Returns required to be filed or payments required to be

made before January 1, 2016, but filed or paid after that date shall be

subject to the ordinances or rules, as adopted from time to time before

January 1, 2016 of this Municipality.

(©) The Municipality shall impose on a taxpayer, employer, any agent of the
employer, and any other payer, and will attempt to collect, the interest amounts and penalties
prescribed in this section when the taxpayer, employer, any agent of the employer, or any other
payer for any reason fails, in whole or in part, to make to the Municipality timely and full
payment or remittance of income tax, estimated income tax, or withholding tax or to file timely
with the Municipality any return required to be filed.

(1) Interest shall be imposed at the rate defined as “interest rate as described
in division (c) of this section”, per annum, on all unpaid income tax,
unpaid estimated income tax, and unpaid withholding tax. This
imposition of interest shall be assessed per month, or fraction of a month.
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(2).i With respect to unpaid income tax and unpaid estimated income tax, a
penalty equal to fifteen percent of the amount not timely paid shall be
imposed.

(3)  With respect to any unpaid withholding tax, a penalty [equal-te] NOT
EXCEEDING ﬁﬁy percent of the amount not timely paid shall be
imposed.

) With respect to returns other than est1mated income tax returns, the
Municipality-shall impose a monthly penalty of twenty-five dollars for
each failure to timely file each return, regardless of the liability shown
thereon for each month, or any fraction thereof, during which the return
remains unfiled regardless of the liability shown thereon. The penalty
shall not exceed a total of one hundred fifty dollars in assessed penalty for
each failure to timely file a return.

(@ With respect to income taxes, estimated income taxes, withholding taxes, and
returns, the Municipality shall not impose, seek to collect, or collect any penalty, amount of
interest, charges or additional fees not described in this section.

(e) With respect to income taxes, estimated income taxes, withholding taxes, and
returns, the Municipality shall not refund or credit any penalty, amount of interest, charges, or
additional fees that were properly 1mposed or collected before January 1, 2016.

® The Tax Administrator may, in the Tax Admlnlstrator s sole discretion, abate or
partially abate penalties or interest imposed under this section when the Tax Administrator
deems such abatement or partial abatement to be appropriate. =~ Such abatement or partial
abatement shall be properly documented and maintained on the record of the taxpayer who
received benefit of such abatement or partial abatement.

() The Municipality may impose on the taxpayer, employer, any agent of the
employer, or any other payer the Municipality’s post-judgment collection costs and fees,
including attorney’s fees.

181.11 COLLECTION OF UNPAID TAXES; REFUND OF OVERPAYMENTS.
(a) Refunds.
(1)  Upon receipt of a request for a refund, the Tax Administrator of the
- Municipality, in accordance with this section, shall refund to employers,
agents of employers, other payers, or taxpayers, with respect to any
income or withholding tax levied by the Municipality:
A. Overpayments of more than ten dollars;
B. Amounts paid erroneously if the refund requested exceeds ten
dollars.

) A. Except as otherwise provided in thlS chapter, returns setting forth a
request for refund shall be filed with the Tax Administrator, within
three years after the tax was due or paid, whichever is later. Any
documentation that substantiates the taxpayer’s claim for a refund
must be included with the return filing. Failure to remit all
documentation, including schedules, other municipal income tax
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returns, or other supporting documentation necessary to verify
credits, income, losses or other pertinent factors on the return will
cause delay in processing, and / or disallowance of undocumented
credits orlosses.

B. On filing of the refund request, the Tax Administrator shall
determine the amount of refund due and certify such amount to the
appropriate municipal corporation official for payment. Except as
provided in division (2)(C) of this section, the administrator shall
issue an assessment to any taxpayer whose request for refund is
fully or partially denied. The assessment shall state the amount of
the refund that was denied, the reasons for the denial, and
instructions for appealing the assessment.

C. If a Tax Administrator denies in whole or in part a refund request
included within the taxpayer's originally filed annual income tax
return, the Tax Administrator shall notify the taxpayer, in writing,
of the amount of the refund that was denied, the reasons for the
denial, and instructions for requesting an assessment that may be
appealed under Section 181.12 of this Chapter.

A request for a refund that is received after the last day for filing specified

in division (2) of this section shall be considered to have been filed in a

timely manner if any of the following situations exist:

A. The request is delivered by the postal service, and the earliest
postal service postmark on the cover in which the request is
enclosed is not later than the last day for filing the request.

B. The request is delivered by the postal service, the only postmark on
the cover in which the request is enclosed was affixed by a private
postal meter, the date of that postmark is not later than the last day
for filing the request, and the request is received within seven days
of such last day. ‘

C. The request is delivered by the postal service, no postmark date -
was affixed to the cover in which the request is enclosed or the
date of the postmark so affixed is not legible, and the request is
received within seven days of the last day for making the request.

Interest shall be allowed and paid on any overpayment by a taxpayer of

any municipal income tax obligation from the date of the overpayment

until the date of the refund of the overpayment, except that if any
overpayment is refunded within ninety days after the final filing date of
the annual return or ninety days after the completed return is filed,
whichever is later, no interest shall be allowed on the refund. For the
purpose of computing the payment of interest on amounts overpaid, no
amount of tax for any taxable year shall be considered to have been paid
before the date on which the return on which the tax is reported is due,
without regard to any extension of time for filing that return. Interest shall

be paid at the interest rate described in division (a)(4) of Section 181.10

of this Chapter.

As used in this section, “withholding tax” has the same meaning as in

section 181.10 of this Chapter.
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(b) Rounding. A person may round to the nearest whole dollar all amounts the:

person is required to enter on any return, report, voucher, or other document required under this
chapter. Any fractional part of a dollar that equals or exceeds fifty cents shall be rounded to the
next whole dollar, and any fractional part of a dollar that is less than fifty cents shall be dropped,
rounding down to the nearest whole dollar. If a person chooses to round amounts entered on a
document, the person shall round all amounts entered on the document.

181.12 BOARD OF REVIEW.

@@ @

@)

3)
4
®)

(6)

™

. The legislative authority of the Mumc1pa11ty shall maintain a Local Board

of Tax Review to hear appeals as provided in Ohio Revised Code Chapter
718.

The Local Board of Tax Review shall consist of three members
domiciled in the Municipality. -

Two members shall be appointed by the: 1eg151at1ve authority of the
Municipality, and may not be employees, elected officials, or contractors
with the Municipality at any time during their term or in the five years
immediately preceding the date of appointment. One member shall be
appointed by.the top administrative official of the Municipality. This
member may be an employee of the Municipality, but may not be the
director of finance or equivalent officer, or the Tax Administrator or other
similar official or an employee directly involved in mum01pal tax matters, -

. or any direct subordinate thereof. .
. The term for members of the Local Board of Tax Rev1ew appointed by the
legislative authority of the Municipality shall be two years. There is no

limit on the number of terms that a member may serve should the member
be reappointed by the legislative authority. The board member appointed
by the top administrative official of the Municipality shall serve at the
discretion of the administrative official.

Members of the board of tax review appointed by the legislative authority

‘may be removed by the legislative authority as set forth in Sectlon
' 718.11(A)(4) of the Revised Code.

A member of the board who, for any reason, ceases to meet the
qualifications for the position prescribed by this section shall resign
immediately by operation of law.

_ A vacancy in an unexpired term shall be filled in the same manner as the

original appointment within sixty days of when the vacancy was created.
Any member appointed to fill a vacancy occurring prior to the expiration

. of the term for which the member's predecessor was appointed shall hold
office for the remainder of such term. No vacancy on the board shall -

impair the power and authority of the remaining members to exercise all
the powers of the board.

If a member is temporarily unable to serve on the board due to a conflict
of interest, illness, absence, or similar reason, the legislative authority or
top administrative official that appointed the member shall appoint another
individual to temporarily serve on the board in the member’s place. This
appointment shall be subject to the same requirements and limitations as
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are applicable to: the appointment of the member temporarily unable 1o
serve.

(8)  No.member of the Local Board of Tax Review shall receive
compensation, fee, or reimbursement of expenses for service on the
board.

(9) A member of a Local Board of Tax Review shall not be appointed to
or serve on another such board simultaneously.

(b) Whenever a Tax Administrator issues an assessment, the Tax Administrator shall
notify the taxpayer in writing at the same time of the taxpayer's right to appeal the assessment,
the manner in which the taxpayer may appeal the assessment, and the address to which the
appeal should be directed, and to whom the appeal should be directed.

. (¢)  Any person who has been issued an assessment may appeal the assessment to the
board by filing a request with the board. The request shall be in writing, shall specify the reason
or reasons why the assessment should be deemed incorrect or unlawful, and shall be filed within
sixty days after the taxpayer receives the assessment.

(d) The Local Board of Tax Review shall schedule a hearing to be held within sixty
days after receiving an appeal of an assessment under division (c) of this section, unless the
taxpayer requests additional time to prepare or waives a hearing. If the taxpayer does not waive
the hearing, the taxpayer may appear before the board and/or may be represented by an attorney
at law, certified public accountant, or other representative. The board may allow a hearing to be
continued as jointly agreed to by the parties. In such a case, the hearing must be completed
within one hundred twenty days after the first day of the hearing unless the parties agree
otherwise.

(¢) The board may affirm, reverse, or modify the Tax Administrator's assessment or
any part of that assessment. The board shall issue a final determination on the appeal within
ninety days after the board’s final hearing on the appeal, and send a copy of its final
determination by ordinary mail to all of the parties to the appeal within fifteen days after issuing
the final determination. The taxpayer or the Tax Administrator may appeal the board's final
determination as provided in section 5717.011 of the Ohio Revised Code.

) (f) The Local Board of Tax Review created pursuant to this section shall adopt rules
governing its procedures, including a schedule of related costs, and shall keep a record of its
transactions. The rules governing the Local Board of Tax Review procedures shall be in writing,
and may be amended as needed by the Local Board of Tax Review. Such records are not public
records available for inspection under section 149.43 of the Ohio Revised Code. For this
reason, any documentation, copies of returns or reports, final determinations, or working papers
for each case must be maintained in a secure location under the control of the Tax Administrator.
No member of the Local Board of Tax Review may remove such documentation, copies of
returns or reports, final determinations, or working papers from the hearing. Hearings requested
by a taxpayer before a Local Board of Tax Review created pursuant to this section are not
meetings of a public body subject to section 121.22 of the Ohio Revised Code. For this reason,
such hearings shall not be open to the public, and only those parties to the case may be present
during the hearing.
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(g) Actions to Recover, Statute.of Limitations. : A
1) A 1. Civil actions to recover mun1c1pa1 income taxes and
penalties and interest on municipal income taxes shall be
brought within the latter of:
(a) Three years after the tax was due or the return was
filed, whichever is later; or
(b) - One year after the conclusion of the qualifying
) deferral period, if any.

2. The time limit described in division (1)(A)(1) of this
‘section may be extended at any time if both the Tax
‘Administrator and the employer, agent of the employer,

~ other payer, or taxpayer consent in writing to the extension.
Any extension shall also extend for the same period of time
the time limit described in division (3) of this section.
B. As used in this section, “qualifying deferral period” means a
period of time beginning and ending as follows:

- 1. Beginning on the date a person who is aggrieved by an
assessment files with a Local Board of Tax Review the
request described in Section 181.12 of this Chapter. That
date shall not be affected by any subsequent decision,

: finding, or holding by any administrative body or court that

' : the Local Board of Tax Review with which the

' ~ aggrieved person filed the request did not have jurisdiction
to affirm, reverse, or modify the asseéssment or any part of
that assessment.

2. . Ending the later of the sixtieth day after the date on which

- the final determination of the Local Board of Tax Review
becomes final or, if any party appeals from the
determination of the Local Board of Tax Review, the -
sixtieth day after the date on which the final determination
of the Local Board of Tax Review is either ultimately
affirmed in whole or in part or ultimately reversed and no
further appeal of either that affirmation, in whole or in part
or that reversal is available or taken.

2) Prosecutions for an offense made punishable under a resolution or
ordinance imposing an income tax shall be commenced within three years
after the commission of the offense, provided that in the case of fraud,
fallure to file a return, or the omission of twenty=five per cent or more of
income requlred to be reported, prosecutlons may be commenced within
six years after the commission of the offense.

3) A: claim for a refund of municipal income taxes shall be brought within the
time limitation provided in Section 181.05 of this Chapter.

4 A Notw1thstand1ng the fact that an appeal is pending, the petitioner

" may pay all or a portion of the assessment that is the subject of the
appeal. The acceptance of a payment by the Municipality does not
prejudice any claim for refund upon final determination of the
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appeal. R

B. If-upon final determination of the appeal an error in the assessment
is corrected by the Tax Administrator, upon an appeal so filed or
pursuant to a final determination of the Local Board of Tax
Review created under Section 181.12 of this Chapter, of the Ohio
board of tax appeals, or any court to which the decision of the Ohio
board of tax appeals has been appealed, so that the amount due
from the party assessed under the corrected assessment is less than
the amount paid, there shall be issued to the appellant or to the
appellant's assigns or legal representative a refund in the amount of
the overpayment as provided by Section 181.05 of this Chapter,
with interest on that amount as provided by division (4) of this
section.

(5)  No civil action to recover municipal income tax or related penalties or

interest shall be brought during either of the following time periods:

A. The period during which a taxpayer has a right to appeal the
imposition of that tax or interest or those penalties;

B. The period during which an-appeal related to the imposition of that
tax or interest or those penalties is pending.

(h) Adoptlon of Rules.

(1) . Pursuant to Section 71 8.30 of the Revised Code, the Municipality grants
authority to the Tax Administrator to adopt rules to administer the
income tax imposed by the Municipality.

(2)  Allrules adopted under this section shall be published and posted on the
internet.

181.13 CREDIT FOR TAX PAID TO ANOTHER MUNICIPALITY.

(a) Where a resident of the City is subject to a Municipal income tax in another
mumc1pa11ty, or in a joint economic development district or zone, he shall not pay a total
Municipal income tax on the same income greater than the tax imposed at the higher rate.

(b)  Every md1v1dual taxpayer who resides in the City who receives net profits,
salaries, wages, commissions, personal service compensation, any other type of compensation,
or other income from a resident or nonresident business entity or association of which he is
partner or owner, for work done, or services performed or rendered outside the City, if he or
such business entity has paid another Municipal or Joint Economic Development District or
Zone income tax on or with respect to the same income taxable under this chapter to another
municipality or Joint Economic Development District or Zone, shall be allowed a credit
against the tax imposed by this chapter. In no event, however, shall any municipal income tax
or any Joint Economic Development District or Zone income tax to the extent paid to another
municipality or to a Joint Economic¢ Development District or Zone and allowed as credit
hereunder be deductible in computing the net profit of such taxpayer or such business entity.
The amount of credit allowed shall not exceed the rate of tax imposed by this chapter.
Determination of credit shall be calculated as follows:

(D Tax credit for taxes paid to another City is limited to the income
determined to be taxable by the Administrator or designee. The credit
allowed is limited to the income taxed by another City. The credit
allowed for taxes paid to another Municipality whose rate is higher than
Fairfield’s rate is calculated by dividing the tax withheld by that City’s

64



tax rate;and multiplying that income by the tax rate“imposed by this
chapter A taxpayer who pays a tax to a City whose rate is less than the
tax rate unposed by this chapter shall only receive- .credit for the tax
paid. No excess tax withheld for a Municipality whose rate is higher
than Fairfield’s rate shall apply to income taxed by another Municipality
: whose rate is lower than Fairfield’s rate.

(2)  Tax credit for taxes paid by a resident on his net profits shall be limited
to the income determined to be taxable by the Administrator or designee.
If the taxpayer pays directly to another Municipality for his
unincorporated entity but has additional unincorporated entities
sustaining losses, the tax credit allowed will be reduced to the net
taxable income recogmzed by the City. No taxes paid to another
Municipality will be credited or refunded or applied to other income of
the taxpayer in such cases.

©) A claim for refund or credit under this section shall be made in such manner as
the Administrator may, by regulation, provide.

@ Except as provided in subsection (e) hereof, if tax or withholding is paid to a
municipal corporatlon on income or wages, and if a second municipal corporation imposes a
tax on that income or wages after the time perlod allowed for a refund of the tax or
withholding paid to the first municipal corporation, the second municipal corporation shall
allow a nonrefundable credit, against the tax or withholding the second municipality claims is
due with respect to such income or wages, equal to the tax or withholding paid to the first
municipal corporation with respect to such income or wages.

: o

© If the tax rate in the second municipal corporation is less than the tax rate in the
first municipal corporation, then the credit described in subsection (d) hereof shall be
calculated using the tax rate in effect in the second municipal corporation.

® Specific provisions of this chapter may be modified as they apply to Joint
Economic Development Districts or Zones if the modifications are passed by Council in an
ordinance which either specifically approves a Joint Economic Development District or Zone
contract or specifically amends this chapter.

(2 The Finance Director shall, subject to the approval of Council, have the
authority to enter into an agreement with another political subdivision for the division of the

tax imposed on the qualifying wages, commissions, other compensation and other income
received by residents or nonresidents of the C1ty
(Ord. 179-03. Passed 11-24-03.)

(h) Refundable Credit for Qualifying Loss.
(1)  As used in this section:
A. “Nonqualified deferred compensation plan” means a compensation
plan described in section 3121 (v)(2)(C) of the Internal Revenue
Code.
B. 1. Except as provided in division (1)(B)(2) of this section,
“qualifying loss” means the excess, if any, of the total
amount of compensation the payment of which i is deferred
pursuant to a nonqualified deferred compensation plan over
" the total amount of income the taxpayer has recognized for
federal income tax purposes for all taxable years on a
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cumulative basis as compensation with respect to the
taxpayer’s receipt of money and property attributable to
distributions in connection with the nonqualified deferred
compensation plan.

2. . If, for one or more taxable years, the taxpayer has not paid
to one or more municipal corporations income tax imposed
on the entire amount of compensation the payment of
which is deferred pursuant to a nonqualified deferred
compensation plan, then the “qualifying loss” is the
product of the amount resulting from the calculation
described in division (1)(B)(1) of this section computed
without regard to division (1)(B)(2) of this section and a
fraction the numerator of which is the portion of such
.compensation on which the taxpayer has paid income tax to
one or more municipal corporations and the denominator of

which is the total amount of compensation the payment of
which is deferred pursuant to a nonquahﬁed deferred
compensation plan.

3. With respect to a nonqualified deferred compensation plan,
the taxpayer sustains a qualifying loss only in the taxable
year in which the taxpayer receives the final distribution of
money and property pursuant to that nonqualified deferred
compensation plan.

“Qualifying tax rate” means the apphcable tax rate for the taxable
year for the which the taxpayer paid income tax to a municipal
corporation with respect to any portion of the total amount of
compensation the payment of which is deferred pursuant to a
nonqualified deferred compensation plan. If different tax rates
applied for different taxable years, then the “qualifying tax rate”

a weighted average of those different tax rates. The weighted

average shall be based upon the tax paid to the municipal
corporation each year with respect to the nonqualified deferred
compensation plan.

Except as provided in division (4) of this section, a refundable
credit shall be allowed against the income tax imposed by a .
municipal corporation for each qualifying loss sustained by a
taxpayer during the taxable year. The amount of the credit shall be
equal to the product of the qualifying loss and the qualifying tax
rate.

A taxpayer shall claim the credit allowed under this section from
each municipal corporation to which the taxpayer paid municipal
income tax with respect to the nonqualified deferred compensation
plan in one or more taxable years. :

If a taxpayer has paid tax to more than one municipal corporation
with respect to the nonqualified deferred compensation plan, the
amount of the credit that a taxpayer may claim from each
municipal corporation shall be calculated on the basis of each
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oy municipal corporation’s proportionate share of the total municipal

corporation income tax paid by the taxpayer to all municipal
corporations with respect to the nonqualified deferred
compensation plan.

D. In no case shall the amount of the credit allowed under this section
exceed the cumulative income tax that a taxpayer has paid to a
municipal corporation for all taxable years with respect to the
nonqualified deferred compensation plan.

A. For purposes of this section; municipal corporation income tax that
has been withheld with respect to a nonqualified deferred
compensation plan shall be considered to have been paid by the
taxpayer with respect to the nonqualified deferred compensatlon

. plan. _

B. Any municipal income tax that has been refunded or
otherwise credited for the benefit of the taxpayer .with respect to a
nonqualified deferred compensation plan shall not be considered to
have been paid to the municipal corporation by the taxpayer.

The credit allowed under this section is allowed only to the extent the

taxpayer’s qualifying loss is attributable to:

A. The insolvency or bankruptcy of the employer who had established
the nonqualified deferred compensation plan; or

B. The employee’s failure or inability to satisfy all of the employer’s
terms and conditions necessary to receive the nonquahﬁed deferred
compensatlon ) . . :

@) Credit for Person Working in Joint. Economic Development District or Zone. A

Municipality shall grant a credit against its tax on income to a resident of the Municipality who
works in a joint economic development zone created under section 715.691 or a joint economic
development district created under section 715.70, 715.71, or 715,72 of the Ohio Revised Code
to the same extent that it grants a credit against its tax on income to its residents who are
employed in another municipal corporation, pursuant to Section 181.13 of this Chapter.

G Credit for Tax beyond Statute for Obtaining Refund.

(M

2

Income tax that has been deposited or paid to the Municipality, but should
have been deposited or paid to another municipal corporation, is allowable
by the Municipality as a refund, but is subject to the three-year limitation
on refunds as provided i in Section 181.05 of this Chapter.

Income tax that should have been deposited or pa1d to the Municipality,
but was deposited or paid to another municipal corporation, shall be
subject to collection and recovery by the Municipality. To the extent a
refund of such tax or withholding is barred by the limitation on refunds as
provided in section 181.05, the Municipality will allow a non-refundable
credit equal to the tax or withholding paid to the other municipality against
the income tax the Municipality claims is due. If the Municipality’s tax
rate is higher, the tax representing the net difference of the tax rates is also
subject to collection by the Municipality, along with any penalty and
interest accruing during the period of nonpayment.

67



»(3)  No carryforward of credit will be permitted‘when the overpayment is
w21 beyond the three-year limitation for refunding of same as provided in
! Section 181.05 of this Chapter. ’

'(4)  Nothing in this section requires a Municipality to allow credit for tax paid
to another municipal corporation if the Municipality has reduced credit for
tax paid to another municipal corporation. Section 181.13 of this
Chapter regarding any limitation on credit shall prevail.

181.14 REPORTS REQUIRED ON TENANTS AND LESSEES.

@ The owner, manager, or any person in control who rents or leases to other
persons, real estate for any purpose in the City must make a report within thirty (30) days after
a new tenant occupies rental property of any kind within the City to the Administrator of the
identity of their tenants, lessees, or other occupants of the real estate, and the address and
telephone number, if avaﬂable of the same. The property owner, manager, Or any person in
control of a vacated rental property shall file within thirty (30) days after the tenant vacates, a
report showing the date -of vacatlon from the rental property and a forwarding address, if
available.

~(b) Any owner, manager, or person in control of the real estate who fails to make
the report of lessees, tenants, or occupants of premises under their control as required in
subsection (a) hereof, shall be Tined up to a maximum of one hundred dollars ($100.00).
(Ord. 193-00. Passed 11-27-00.)

181.15 SEVERABILITY.

If any sentence, clause, section or part of this chapter or any tax imposed against, or
exemption from tax granted to, any taxpayer or foxms of income specified herein is found to be
unconstitutional, illegal or invalid, such unconstitutionality, illegality, or invalidity shall affect
only such clause, sentence, section or part of this chapter so found and shall not affect or unpalr
any of the remaining provisions, sentences, clauses, sections ‘or other parts of this chapter. It is
hereby declared to"be the intention of the legislative authority of the Municipality that this
chapter would have been adopted had such unconstitutional, illegal or invalid sentence, clause,
section or part thereof not been mcluded in this chapter.

181.80 NET PROFIT FILING ELECTION

(A) A TAXPAYER MAY ELECT TO BE SUBJECT TO SECTIONS 718.80
| “TO 718.95 OF THE REVISED CODE IN LIEU OF THE PROVISIONS SET
FORTH 1IN THE REMAINDER' OF THIS CHAPTER.
NOTWITHSTANDING ANY OTHER PROVISION OF THIS CHAPTER,
UPON THE TAXPAYER'S ELECTION, BOTH OF THE FOLLOWING
'SHALL APPLY:
(1)  THE TAX COMMISSIONER SHALL SERVE AS THE SOLE
ADMINISTRATOR OF EACH MUNICIPAL INCOME TAX FOR
WHICH THE TAXPAYER IS LIABLE FOR THE TERM OF THE
ELECTION; ,
2) THE COMMISSIONER SHALL ADMINISTER THE TAX
PURSUANT TO SECTIONS 718.80 TO 718.95 OF THE REVISED
CODE AND ANY APPLICABLE PROVISION OF CHAPTER 5703.
OF THE REVISED CODE.
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A TAXPAYER SHALL MAKE THE INITIAL ELECTION ON GR
BEFORE THE FIRST DAY-OF THE THIRD MONTH AFTER THE
BEGINNING OF THE TAXPAYER'S TAXABLE YEAR BY

- NOTIFYING THE TAX COMMISSIONER AND EACH

MUNICIPAL CORPORATION IN WHICH THE TAXPAYER
CONDUCTED BUSINESS DURING THE PREVIOUS TAXABLE
YEAR, ON A FORM PRESCRIBED BY THE TAX
COMMISSIONER.

(A)

(B)

©

A)

B).

THE ELECTION, ONCE MADE BY THE TAXPAYER,
APPLIES TO THE TAXABLE YEAR IN WHICH THE
ELECTION IS MADE AND TO EACH SUBSEQUENT
TAXABLE YEAR UNTIL THE TAXPAYER NOTIFIES THE
TAX COMMISSIONER AND EACH MUNICIPAL
CORPORATION IN WHICH THE TAXPAYER

CONDUCTED BUSINESS DURING THE PREVIOUS

TAXABLE YEAR OF ITS TERMINATION OF THE
ELECTION. :

A NOTIFICATION OF TERMINATION SHALL BE MADE,
ON. A FORM PRESCRIBED BY THE TAX
COMMISSIONER, ON OR BEFORE THE FIRST DAY OF

*THE THIRD MONTH OF ANY TAXABLE YEAR.

UPON A TIMELY AND VALID TERMINATION OF THE
ELECTION, THE TAXPAYER IS NO LONGER SUBJECT
TO SECTIONS 718.80 TO 718.95 OF THE REVISED CODE,
AND IS INSTEAD SUBJECT TO THE PROVISIONS SET
FORTH IN THE REMAINDER OF THIS CHAPTER.

ON OR BEFORE THE THIRTY-FIRST DAY OF JANUARY
EACH YEAR, EACH MUNICIPAL CORPORATION
IMPOSING A TAX ON INCOME SHALL CERTIFY TO
THE TAX COMMISSIONER THE RATE OF THE TAX IN
EFFECT ON THE FIRST DAY OF JANUARY OF THAT
YEAR.

- IF,. AFTER THE THIRTY-FIRST DAY OF JANUARY OF

ANY YEAR, THE ELECTORS OF A MUNICIPAL
CORPORATION APPROVE AN INCREASE IN THE RATE
OF THE < MUNICIPAL CORPORATION'S TAX ON

INCOME THAT TAKES EFFECT WITHIN THAT YEAR,

THE MUNICIPAL CORPORATION SHALL CERTIFY TO
THE TAX COMMISSIONER THE NEW RATE OF TAX
NOT LESS THAN SIXTY DAYS BEFORE THE EFFECTIVE
DATE OF THE INCREASE, AFTER WHICH EFFECTIVE
DATE THE COMMISSIONER SHALL APPLY THE
INCREASED RATE..

A MUNICIPAL CORPORATION, WITHIN NINETY DAYS OF
RECEIVING A TAXPAYER'S NOTIFICATION OF ELECTION
UNDER DIVISION (B) OF THIS SECTION, SHALL SUBMIT TO
THE TAX COMMISSIONER, ON A FORM PRESCRIBED BY THE
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TAX COMMISSIONER, THE FOLLOWING INF ORMATION

REGARDING THE TAXPAYER: .

(A) THE AMOUNT OF ANY NET OPERATING LOSS THAT -
THE TAXPAYER IS ENTITLED TO CARRY FORWARD
TO A FUTURE TAX YEAR; :

(B) THE AMOUNT OF ANY NET OPERATING LOSS
CARRYFORWARD UTILIZED BY THE TAXPAYER IN
PRIOR YEARS;

(C) ANY CREDITS GRANTED BY THE MUNICIPAL

- CORPORATION TO WHICH THE TAXPAYER IS
ENTITLED, THE AMOUNT OF SUCH CREDITS,
WHETHER THE CREDITS MAY - BE CARRIED
FORWARD TO FUTURE TAX YEARS, AND, IF THE
CREDITS MAY BE <CARRIED FORWARD, THE
DURATION OF ANY SUCH CARRYFORWARD:;

(D) ANY OVERPAYMENTS OF TAX THAT THE TAXPAYER
HAS ELECTED TO CARRY FORWARD TO A
SUBSEQUENT TAX YEAR;

() © ANY OTHER INFORMATION THE MUNICIPAL
CORPORATION DEEMS RELEVANT IN ORDER TO
EFFECTUATE THE TAX COMMISSIONER'S EFFICIENT
ADMINISTRATION OF THE TAX ON THE MUNICIPAL
CORPORATION'S BEHALF."

IF ANY ‘: MUNICIPAL CORPORATION FAILS TO TIMELY

COMPLY WITH DIVISIONS (C)(1) AND (2) OF THIS SECTION,

THE TAX COMMISSIONER SHALL NOTIFY THE DIRECTOR

OF BUDGET AND MANAGEMENT, WHO, UPON RECEIVING

SUCH NOTIFICATION, SHALL -WITHHOLD FROM EACH

PAYMENT MADE TO THE MUNICIPAL CORPCRATION

UNDER SECTION 718.83 OF THE REVISED CODE FIETY PER

CENT OF THE AMOUNT OF THE PAYMENT OTHERWISE DUE

TO THE MUNICIPAL CORPORATION UNDER THAT SECTION.

THE DIRECTOR SHALL COMPUTE THE WITHHOLDING ON

THE BASIS OF THE TAX RATE MOST RECENTLY CERTIFIED

- TO THE TAX COMMISSIONER UNTIL THE MUNICIPAL

CORPORATION COMPLIES WITH DIVISIONS (©)1) AND (2)
OF THIS SECTION.

THE TAX COMMISSIONER SHALL ENFORCE AND ADMINISTER
SECTIONS 718.80 TO 718.95 OF THE REVISED CODE. IN ADDITION
TO ANY OTHER POWERS CONFERRED UPON THE TAX
COMMISSIONER BY LAW, THE TAX COMMISSIONER MAY:

@
)

PRESCRIBE ALL FORMS NECESSARY TO ADMINISTER
THOSE SECTIONS;

ADOPT SUCH RULES AS THE TAX COMMISSIONER FINDS
NECESSARY TO CARRY OUT THOSE SECTIONS;
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(3) APPOINT AND EMPLOY SUCH PERSONNEL AS 'ARE
NECESSARY. TO CARRY OUT THE DUTIES IMPOSED: UPON
THE TAX COMMISSIONER BY THOSE SECTIONS. P
(E) NO TAX ADMINISTRATOR SHALL UTILIZE SECTIONS 718.81 TO
71895 OF. THE REVISED CODE IN. THE ADMINISTRATOR'S
ADMINISTRATION OF A MUNICIPAL INCOME TAX, AND THOSE
SECTIONS SHALL NOT BE APPLIED TO ANY TAXPAYER THAT HAS
: NOT MADE THE ELECTION UNDER THIS SECTION. '
(F) NOTHING IN THIS CHAPTER SHALL BE CONSTRUED TO MAKE
: ANY SECTION.OF THIS CHAPTER, OTHER THAN SECTIONS 718.01
AND.718.80 TO 718.95 OF THE REVISED CODE, APPLICABLE TO THE
TAX COMMISSIONER'S ADMINISTRATION OF A MUNICIPAL
INCOME TAX OR TO ANY TAXPAYER THAT HAS MADE THE
ELECTION UNDER THIS SECTION.
(G) THE TAX COMMISSIONER SHALL NOT BE CONSIDERED A TAX
ADMINISTRATOR, AS THAT TERM IS DEFINED IN SECTION 718.01
OF THE REVISED CODE

181.81. TERMS,UNDER 181.80 ELECTION

IF A TERM USED IN SECTIONS 718.80 TO:718.95:OF THE REVISED CODE
THAT IS NOT OTHERWISE DEFINED IN THIS CHAPTER IS USED IN A
COMPARABLE CONTEXT IN BOTH THE LAWS OF THE UNITED STATES
RELATING TO FEDERAL ' INCOME TAX AND IN TITLE LVII OF THE REVISED
CODE AND THE USE IS NOT CONSISTENT, THEN THE USE OF THE TERM IN
THE LAWS OF THE UNITED STATES RELATING TO FEDERAL INCOME TAX
SHALL HAVE CONTROL OVER THE USE OF THE TERM IN TITLE LVII OF THE
REVISED CODE, UNLESS THE TERM 1S DEFINED IN CHAPTER 5703. OF THE
REVISED CODE, IN- WHICH CASE THE DEFINITION IN THAT CHAPTER SHALL
CONTROL. ANY REFERENCE IN THIS CHAPTER TO THE INTERNAL REVENUE
CODE ' INCLUDES.. OTHER 'LAWS' OF THE UNITED. STATES RELATED TO
FEDERAL INCOME TAXES. IF A TERM IS DEFINED IN BOTH THIS SECTION AND
SECTION 718.01 OF THE REVISED CODE, THE DEFINITION IN THIS SECTION
SHALL CONTROL FOR ALL USES OF THAT TERM IN SECTIONS 718.80
THROUGH 718.95 OF THE REVISED CODE

AS USED IN SECTIONS 718.80 TO 718. 95 OF THE REVISED CODE ONLY:

({A) "MUNICIPAL TAXABLE INCOME" MEANS INCOME APPORTIONED
' OR SITUSED TO. THE MUNICIPAL CORPORATION UNDER SECTION
718.82 OF THE REVISED CODE, AS APPLICABLE, REDUCED BY ANY
PRE-2017 NET OPERATING LOSS CARRYFORWARD AVAILABLE TO

THE PERSON FOR THE MUNICIPAL:CORPORATION.
(B) "ADJUSTED FEDERAL- TAXABLE INCOME,” FOR A PERSON
REQUIRED TO FILE AS A.C CORPORATION, OR FOR A PERSON
-THAT HAS- ELECTED. TO BE TAXED AS A C. CORPORATION AS
DESCRIBED IN DIVISION D)(S) OF SECTION 718.01 OF THE
REVISED CODE, MEANS A C CORPORATION'S FEDERAL TAXABLE
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INCOME BEFORE NET OPERATING LOSSES AND iSPECIAL
DEDUCTIONS AS DETERMINED UNDER THE INTERNAL REVENUE
CODE, ADJUSTED AS FOLLOWS: g

(1) DEDUCT INTANGIBLE INCOME TO THE EXTENT INCLUDED

-+ IN FEDERAL TAXABLE INCOME. THE DEDUCTION SHALL BE
ALLOWED REGARDLESS OF WHETHER THE INTANGIBLE
INCOME RELATES TO 'ASSETS USED IN A TRADE OR
BUSINESS OR ASSETS HELD FOR THE PRODUCTION OF
INCOME.

(2) ADD AN AMOUNT EQUAL TO FIVE PER CENT OF

. INTANGIBLE INCOME DEDUCTED UNDER DIVISION (B)(1) OF
THIS SECTION,. BUT EXCLUDING THAT PORTION OF
INTANGIBLE INCOME DIRECTLY RELATED TO THE SALE,
EXCHANGE, OR OTHER DISPOSITION - OF  PROPERTY

* DESCRIBED IN SECTION 1221 OF THE INTERNAL REVENUE
CODE.

(3) ADD ANY LOSSES ALLOWED AS A DEDUCTION IN THE
COMPUTATION OF FEDERAL TAXABLE INCOME IF THE
LOSSES DIRECTLY RELATE TG. THE SALE, EXCHANGE, OR
OTHER DISPOSITION OF AN ASSET DESCRIBED IN SECTION
1221 OR 1231 OF THE INTERNAL REVENUE CODE.

@) (A)° EXCEPT AS PROVIDED IN DIVISION (B)(4)(B) OF THIS

; SECTION, DEDUCT INCOME AND GAIN INCLUDED IN

r FEDERAL TAXABLE INCOME TO THE EXTENT THE

: - INCOME AND GAIN DIRECTLY RELATE TO THE SALE,

- EXCHANGE, OR OTHER DISPOSITION OF AN ASSET -
DESCRIBED IN SECTION 1221 OR 1231 OF THE
INTERNAL REVENUE CODE.

(B) DIVISION (B)(4)(A) OF THIS SECTION DOES NOT APPLY

. * TO:THE EXTENT THE INCOME OR GAIN IS INCOME
OR GAIN DESCRIBED IN SECTION 1245 OR 1250 OF THE
INTERNAL REVENUE CODE. :

(5) ADD TAXES ON OR MEASURED BY NET INCOME ALLOWED
AS A DEDUCTION IN THE COMPUTATION OF FEDERAL
TAXABLE INCOME. -

(6) IN THE CASE OF A REAL ESTATE INVESTMENT TRUST OR
'REGULATED INVESTMENT COMPANY, ADD ALL AMOUNTS
WITH RESPECT TO DIVIDENDS TO, DISTRIBUTIONS TO, OR
AMOUNTS.SET ASIDE FOR OR CREDITED.TO THE BENEFIT
"OF INVESTORS AND' ALLOWED AS A DEDUCTION IN THE
COMPUTATION OF FEDERAL TAXABLE INCOME. :

(7) DEDUCT, TO THE EXTENT NOT OTHERWISE DEDUCTED OR
EXCLUDED IN COMPUTING FEDERAL TAXABLE INCOME,
ANY INCOME DERIVED FROM A TRANSFER AGREEMENT OR
FROM THE ENTERPRISE TRANSFERRED UNDER THAT
AGREEMENT UNDER SECTION 4313.02 OF THE REVISED
CODE.

72



®

®

- (10)

DEDUCT EXEMPT INCOME TO THE EXTENT NOT 5t
OTHERWISE DEDUCTED OR EXCLUDED IN COMPUTING
ADJUSTED FEDERAL TAXABLE INCOME. E

DEDUCT ANY NET PROFIT OF A PASS-THROUGH ENTITY
OWNED DIRECTLY OR INDIRECTLY BY THE TAXPAYER
AND INCLUDED IN THE TAXPAYER'S FEDERAL TAXABLE
INCOME  UNLESS - AN  AFFILIATED GROUP OF
CORPORATIONS INCLUDES THAT NET PROFIT IN THE

. GROUP'S FEDERAL TAXABLE INCOME IN ACCORDANCE

WITH DIVISION (E)(3)(B) OF SECTION 718.86 OF THE REVISED
CODE. 3

ADD ANY LOSS INCURRED BY A PASS-THROUGH ENTITY
OWNED DIRECTLY OR'INDIRECTLY BY THE TAXPAYER
AND INCLUDED IN THE TAXPAYER'S FEDERAL TAXABLE
INCOME UNLESS .- AN ° AFFILIATED GROUP OF

- CORPORATIONS INCLUDES THAT LOSS IN THE GROUP'S

FEDERAL TAXABLE INCOME IN - ACCORDANCE WITH
DIVISION (E)(3)(B) OF SECTION 718.86 OF THE REVISED
CODE. IF THE TAXPAYER IS NOT A C CORPORATION, IS
NOT ‘A DISREGARDED ENTITY THAT HAS MADE THE
ELECTION DESCRIBED IN DIVISION (L)(2) OF SECTION 718.01
OF THE REVISED CODE, AND IS NOT A PUBLICLY TRADED
PARTNERSHIP THAT HAS MADE THE ELECTION DESCRIBED
IN DIVISION; (D)(S) OF SECTION 718.01 OF THE REVISED
CODE, THE: TAXPAYER SHALL . COMPUTE ADJUSTED
FEDERAL TAXABLE INCOME UNDER THIS SECTION AS IF
THE TAXPAYER WERE A C CORPORATION, EXCEPT
GUARANTEED PAYMENTS AND OTHER SIMILAR AMOUNTS
PAID OR:ACCRUED TO A PARTNER, FORMER PARTNER,
SHAREHOLDER, FORMER SHAREHOLDER, MEMBER, OR
FORMER MEMBER -SHALL NOT BE. ALLOWED AS A

- DEDUCTIBLE EXPENSE UNLESS SUCH:- PAYMENTS ARE IN

CONSIDERATION FOR THE USE OF CAPITAL AND TREATED
AS PAYMENT OF INTEREST UNDER SECTION ‘469 OF THE
INTERNAL REVENUE CODE OR UNITED STATES TREASURY
REGULATIONS. AMOUNTS PAID OR ACCRUED TO A
QUALIFIED SELF-EMPLOYED® RETIREMENT PLAN WITH
RESPECT TO A PARTNER, FORMER PARTNER,
SHAREHOLDER, FORMER SHAREHOLDER, MEMBER, OR
FORMER MEMBER OF THE TAXPAYER, AMOUNTS PAID OR
ACCRUED TO OR FOR HEALTH ‘INSURANCE FOR A
PARTNER, FORMER PARTNER, SHAREHOLDER, FORMER
SHAREHOLDER, MEMBER, 'OR FORMER MEMBER, AND
AMOUNTS PAID OR ACCRUED TO OR FOR LIFE INSURANCE
FOR A PARTNER, FORMER PARTNER, SHAREHOLDER,
FORMER SHAREHOLDER, MEMBER, OR FORMER MEMBER
SHALL NOT BE ALLOWED AS A DEDUCTION. NOTHING IN
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DIVISION (B) OF THIS SECTION SHALL BE !CONSTRUED AS
ALCOWING THE TAXPAYER TO ADD ORI DEDUCT ANY
AMOUNT MORE THAN ONCE OR SHALL BE CONSTRUED AS
ALLOWING ANY TAXPAYER TO DEDUCT ANY AMOUNT
PAID TO OR ACCRUED FOR PURPOSES OF FEDERAL SELF-
EMPLOYMENT TAX. '

(C) "TAXPAYER" HAS THE SAME MEANING AS IN SECTION 718.01 OF
THE REVISED CODE, EXCEPT THAT "TAXPAYER" DOES NOT
INCLUDE NATURAL PERSONS OR ENTITIES SUBJECT TO THE TAX
IMPOSED UNDER CHAPTER 5745. OF THE REVISED CODE.
“TAXPAYER" MAY INCLUDE RECEIVERS, ASSIGNEES, OR
TRUSTEES IN BANKRUPTCY WHEN SUCH PERSONS ARE

" REQUIRED TO ASSUME THE ROLE OF A TAXPAYER.

D) "TAXRETURN" OR "RETURN" MEANS THE NOTIFICATIONS AND
REPORTS REQUIRED TO BE FILED PURSUANT TO SECTIONS 718.80
TO 71895 OF THE REVISED CODE FOR THE PURPOSE OF
REPORTING MUNICIPAL INCOME TAXES, AND INCLUDES
DECLARATIONS OF ESTIMATED TAX.

(E) "TAXABLE YEAR" MEANS THE CALENDAR YEAR OR THE

. TAXPAYER'S FISCAL YEAR ENDING DURING THE CALENDAR
YEAR, OR FRACTIONAL PART THEREOF, UPON WHICH THE
CALCULATION OF THE TAXPAYER'S ADJUSTED FEDERAL
TAXABLE INCOME IS BASED PURSUANT TO THIS CHAPTER. IF A
TAXPAYER'S TAXABLE YEAR IS:CHANGED FOR FEDERAL INCOME
TAX PURPOSES, THE TAXABLE YEAR FOR PURPOSES OF
SECTIONS 718.80- TO 718.95 OF THE REVISED CODE IS CHANGED
"ACCORDINGLY BUT MAY CONSIST OF AN AGGREGATION OF
MORE THAN-ONE TAXABLE YEAR FOR FEDERAL INCOME TAX
PURPOSES. THE TAX COMMISSIONER MAY PRESCRIBE BY RULE
AN APPROPRIATE PERIOD AS THE TAXABLE YEAR FOR A
TAXPAYER THAT HAS HAD A CHANGE OF ITS TAXABLE YEAR
FOR FEDERAL INCOME TAX PURPOSES, FOR A TAXPAYER THAT
HAS TWO OR MORE SHORT TAXABLE YEARS FOR FEDERAL
INCOME TAX PURPOSES AS THE RESULT OF A CHANGE OF

-OWNERSHIP, OR FOR A  NEW TAXPAYER THAT WOULD
OTHERWISE HAVE NO TAXABLE YEAR.

(F)  "ASSESSMENT" MEANS A NOTICE OF UNDERPAYMENT OR
NONPAYMENT OF A TAX ISSUED PURSUANT TO SECTION 718.90 OF
THE REVISED CODE.

181.82. ALLOCATION UNDER 181.80 ELECTION
THIS SECTION APPLIES TO ANY TAXPAYER THAT IS ENGAGED IN A
BUSINESS OR PROFESSION IN A MUNICIPAL CORPORATION AND THAT HAS

MADE THE ELECTION UNDER SECTION 718.80 OF THE REVISED CODE.
(A) EXCEPT AS OTHERWISE PROVIDED IN DIVISION (B) OF THIS
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B)

. sSECTION, NET PROFIT FROM A BUSINESS OR PROFESSION

+4%CONDUCTED BOTH WITHIN AND WITHOUT THE BOUNDARIES OF

- A MUNICIPAL CORPORATION SHALL BE CONSIDERED AS HAVING
'A TAXABLE SITUS IN THE MUNICIPAL CORPORATION FOR-
PURPOSES OF MUNICIPAL INCOME' TAXATION IN THE SAME
PROPORTION AS THE AVERAGE RATIO OF THE FOLLOWING:

)

@

®

W

THE AVERAGE ORIGINAL COST OF THE REAL PROPERTY
AND TANGIBLE PERSONAL PROPERTY OWNED OR USED BY
THE TAXPAYER IN THE BUSINESS OR PROFESSION IN THE
MUNICIPAL CORPORATION DURING THE TAXABLE PERIOD
TO THE AVERAGE ORIGINAL 'COST OF ALL OF THE REAL
AND TANGIBLE PERSONAL PROPERTY OWNED OR USED BY
THE TAXPAYER IN THE BUSINESS OR PROFESSION DURING
THE SAME PERIOD, WHEREVER SITUATED.

AS USED IN THE PRECEDING PARAGRAPH, TANGIBLE
PERSONAL OR REAL PROPERTY SHALL INCLUDE
PROPERTY RENTED OR LEASED BY: THE TAXPAYER AND

" THE VALUE OF SUCH PROPERTY SHALL BE DETERMINED
+ BY MULTIPLYING THE ANNUAL RENTAL THEREON BY

EIGHT;

. WAGES, SALARIES,- AND. OTHER COMPENSATION PAID
¢ DURING THE - TAXABLE -PERIOD TO INDIVIDUALS
. EMPLOYED IN THE - BUSINESS OR PROFESSION FOR
t SERVICES PERFORMED IN THE MUNICIPAL: CORPORATION
| TO WAGES, SALARIES, AND OTHER COMPENSATION PAID

. "DURING THE SAME PERIOD TO-INDIVIDUALS EMPLOYED IN

- THE BUSINESS OR PROFESSION, WHEREVER THE

INDIVIDUAL'S SERVICES ARE PERFORMED, EXCLUDING
COMPENSATION FROM WHICH TAXES ARE NOT REQUIRED

~«TO BE WITHHELD UNDER SECTION 718.011 OF THE REVISED
'CODE;

TOTAL GROSS RECEIPTS OF THE BUSINESS OR PROFESSION
FROM SALES AND RENTALS MADE AND SERVICES
PERFORMED DURING THE. TAXABLE PERIOD IN THE
MUNICIPAL CORPORATION TO TOTAL GROSS RECEIPTS OF

- THE BUSINESS OR PROFESSION DURING THE SAME PERIOD

FROM SALES, RENTALS, AND SERVICES WHEREVER MADE
OR PERFORMED.

IF THE APPORTIONMENT FACTORS DESCRIBED IN

DIVISION (A) OF THIS SECTION DO NOT FAIRLY REPRESENT
THE EXTENT. OF A TAXPAYER'S BUSINESS ACTIVITY IN A

~ MUNICIPAL CORPORATION, THE TAXPAYER MAY

REQUEST, OR' THE TAX COMMISSIONER MAY REQUIRE,
THAT THE TAXPAYER USE, WITH RESPECT TO ALL OR ANY
PORTION OF THE INCOME OF THE TAXPAYER, AN
ALTERNATIVE APPORTIONMENT METHOD INVOLVING ONE
OR MORE OF THE FOLLOWING:
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@)

&)

(A) SEPARATE ACCOUNTING;

(B) THE EXCLUSION OF ONE OR MORE OF THE FACTORS;

(C) THE INCLUSION OF ONE OR MORE ADDITIONAL
FACTORS THAT WOULD PROVIDE FOR A MORE FAIR
APPORTIONMENT OF THE INCOME OF THE
TAXPAYER TO THE MUNICIPAL CORPORATION;

(®) A MODIFICATION OF ONE CR MORE OF THE
FACTORS.

A TAXPAYER REQUEST TO USE AN ALTERNATIVE

APPORTIONMENT METHOD SHALL BE IN WRITING AND

SHALL - ACCOMPANY A TAX RETURN, TIMELY FILED

APPEAL OF AN ASSESSMENT, OR TIMELY FILED AMENDED

TAX RETURN. THE TAXPAYER MAY USE THE REQUESTED

ALTERNATIVE METHOD UNLESS THE TAX COMMISSIONER

DENIES THE REQUEST IN AN ASSESSMENT ISSUED WITHIN
THE PERIOD PRESCRIBED BY DIVISION (A) OF SECTION
718.90 OF THE REVISED CODE.

THE TAX COMMISSIONER MAY REQUIRE A TAXPAYER TO
USE AN ALTERNATIVE APPORTICNMENT METHOD AS
DESCRIBED IN DIVISION (B)(1) OF THIS SECTION ONLY BY

ISSUING AN ASSESSMENT TO THE TAXPAYER WITHIN THE

PERIOD PRESCRIBED BY DIVISION (A) OF SECTION 718.90.OF
THE REVISED CODE.

AS USED IN DIVISION (A)(2) OF THIS SECTION, "WAGES, SALARIES,
AND OTHER COMPENSATION" INCLUDES ONLY WAGES,
SALARIES, OR OTHER COMPENSATION PAID TO AN EMPLOYEE

FOR

SERVICES PERFORMED ‘AT ANY OF THE FOLLOWING

LOCATIONS::

4}

@

A LOCATION THAT IS OWNED, CONTROLLED, OR USED BY,
RENTED TO, OR UNDER THE POSSESSION OF ONE OF THE
FOLLOWING:

(A) THE EMPLOYER;

(B) A VENDOR, CUSTOMER, CLIENT, OR PATIENT OF THE
EMPLOYER, OR A RELATED MEMBER OF SUCH A
VENDOR, CUSTOMER, CLIENT, OR PATIENT;

(C) A VENDOR, CUSTOMER, CLIENT, OR PATIENT OF A
PERSON DESCRIBED IN DIVISION (C)(1)(B) OF THIS
SECTION, OR A RELATED MEMBER OF SUCH A
VENDOR, CUSTOMER, CLIENT, OR PATIENT.

ANY LOCATION AT WHICH A TRIAL, APPEAL, HEARING,

INVESTIGATION, INQUIRY, REVIEW, COURT-MARTIAL, OR

SIMILAR ADMINISTRATIVE, JUDICIAL, OR LEGISLATIVE

MATTER OR PROCEEDING IS BEING CONDUCTED,

PROVIDED THAT THE COMPENSATION IS PAID FOR

SERVICES PERFORMED FOR, OR ON BEHALF OF, THE

EMPLOYER OR THAT THE EMPLOYEE'S PRESENCE AT THE
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@

LOCATION DIRECTLY ()R INDIRECTLY BENEFITS THE

- EMPLOYER; - CRE

ANY OTHER  LOCATION, IF THE TAX COMMISSIONER
DETERMINES THAT THE EMPLOYER DIRECTED THE
EMPLOYEE TO PERFORM THE SERVICES AT THE OTHER
LOCATION IN LIEU OF A LOCATION DESCRIBED IN
BIVISION (C)(1) OR (2) OF THIS SECTION SOCLELY IN ORDER
TO AVOID. OR REDUCE THE EMPLOYER'S MUNICIPAL
INCOME TAX LIABILITY. IF - THE TAX COMMISSIONER
MAKES SUCH A DETERMINATION, THE EMPLOYER MAY
DISPUTE THE DETERMINATION BY ESTABLISHING, BY A
PREPONDERANCE OF THE EVIDENCE, THAT THE TAX
COMMISSIONER'S DETERMINATION WAS UNREASONABLE.

FOR THE PURPOSES OF DIVISION (A)(3) OF THIS SECTION,
RECEIPTS FROM SALES AND RENTALS MADE AND SERVICES
PERFORMED SHALL BE SITUSED ‘TO A MUNICIPAL CORPORATION
AS FOLLOWS:

)

@

3

“@

GROSS RECEIPTS FROM THE SALE OF TANGIBLE

PERSONAL PROPERTY SHALL BE SITUSED TO THE

MUNICIPAL CORPORATION ONLY IF, REGARDLESS OF

WHERE TITLE PASSES, THE PROPERTY MEETS EITHER OF

THE FOLLOWING CRITERIA: !

(A) THEPROPERTYIS SHIPPED TO OR DELIVERED

g WITHIN THE MUNICIPAL CORPORATION FROM A

STOCK OF GOODS LOCATED WITHIN THE MUNICIPAL
CORPORATION.

(B) - THE PROPERTY IS DELIVERED WITHIN THE

MUNICIPAL CORPORATION FROM A LOCATION
OUTSIDE THE MUNICIPAL CORPORATION, PROVIDED
THE TAXPAYER IS REGULARLY ENGAGED THROUGH
ITS OWN EMPLOYEES IN THE SOLICITATION OR
PROMOTION OF SALES WITHIN SUCH MUNICIPAL
CORPORATION AND THE SALES RESULT FROM SUCH
SOLICITATION OR PROMOTION.
GROSS RECEIPTS FROM THE SALE OF SERVICES SHALL BE
SITUSED TO THE MUNICIPAL CORPORATION TO THE
EXTENT THAT SUCH SERVICES ARE PERFORMED IN THE
MUNICIPAL CORPORATION. »
TO THE EXTENT INCLUDED IN INCOME, GROSS RECEIPTS
FROM THE SALE OF REAL PROPERTY LOCATED IN THE
MUNICIPAL CORPORATION SHALL BE SITUSED TO THE

* MUNICIPAL CORPORATION.

TO THE EXTENT INCLUDED IN INCOME GROSS RECEIPTS
FROM RENTS AND ROYALTIES FROM REAL PROPERTY
LOCATED IN THE MUNICIPAL CORPORATION SHALL BE
SITUSED TO THE MUNICIPAL CORPORATION.
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(E)

4]

(&)

é) GROSS RECEIPTS FROM RENTS AND ROYALTIES FROM ORI
TANGIBLE PERSONAL PROPERTY SHALL BE SITUSED TO - 4.1, ' -
THE MUNICIPAL CORPORATION BASED UPON THE EXTENT' /i 1
TO WHICH THE TANGIBLE PERSONAL PROPERTY IS USED
IN THE MUNICIPAL CORPORATION.
COMMISSIONS RECEIVED BY A REAL ESTATE AGENT OR BROKER
RELATING TO THE SALE, PURCHASE, OR LEASE OF REAL ESTATE
SHALL BE SITUSED TO THE MUNICIPAL CORPORATION IN WHICH
THE REAL ESTATE IS LOCATED. NET PROFIT REPORTED BY THE
REAL ESTATE AGENT OR BROKER SHALL BE ALLOCATED TO A
MUNICIPAL CORPORATION BASED UPON THE RATIO OF THE
COMMISSIONS THE AGENT OR BROKER RECEIVED FROM THE
SALE, PURCHASE, OR LEASE OF REAL ESTATE LOCATED IN THE
MUNICIPAL CORPORATION TO THE COMMISSIONS RECEIVED
FROM THE SALE, PURCHASE, OR LEASE OF REAL ESTATE
EVERYWHERE IN THE TAXABLE YEAR.
IF, IN COMPUTING A TAXPAYER'S ADJUSTED FEDERAL TAXABLE
INCOME, THE TAXPAYER DEDUCTED ANY AMOUNT WITH
RESPECT TO A STOCK OPTION GRANTED TC AN EMPLOYEE, AND
IF THE EMPLOYEE IS NOT REQUIRED TO INCLUDE IN THE
EMPLOYEE'S INCOME ANY SUCH AMOUNT OR A PORTION
THEREOF BECAUSE IT IS EXEMPTED FROM TAXATION UNDER
DIVISIONS (C)(12) AND (R)(1)(D) OF SECTION 718.01 OF THE
REVISED CODE BY A MUNICIPAL CORPORATION TO WHICH THE
TAXPAYER HAS APPORTIONED A PORTION OF ITS NET PROFIT,
THE TAXPAYER SHALL ADD THE AMOUNT THAT IS EXEMPT
FROM TAXATION TO THE TAXPAYER'S NET PROFIT THAT WAS
APPORTIONED TO THAT MUNICIPAL CORPORATION. IN NO CASE
SHALL A TAXPAYER BE REQUIRED TO ADD TO ITS NET PROFIT
THAT WAS APPORTIONED TO THAT MUNICIPAL CORPORATION
ANY AMOUNT OTHER THAN THE AMOUNT UPON WHICH THE
EMPLOYEE WOULD BE REQUIRED TO PAY TAX WERE THE
AMOUNT RELATED TO THE STOCK OPTION NOT EXEMPTED
FROM TAXATION. THIS DIVISION APPLIES SOLELY FOR THE
PURPOSE OF MAKING AN ADJUSTMENT TO THE AMOUNT OF A
TAXPAYER'S NET PROFIT THAT WAS APPORTIONED TO A
MUNICIPAL CORPORATION UNDER THIS SECTION.
WHEN CALCULATING THE RATIOS DESCRIBED IN DIVISION (A)
OF THIS SECTION FOR THE PURPOSES OF THAT DIVISION OR
DIVISION (B) OF THIS SECTION, THE OWNER OF A DISREGARDED
ENTITY - SHALL INCLUDE IN THE OWNER'S RATIOS THE
PROPERTY, PAYROLL, AND GROSS RECEIPTS OF SUCH

~ DISREGARDED ENTITY.

181.83. CERTIFICATION OF PAYMENTS UNDER 181.80 ELECTION

(A)

ON OR BEFORE THE LAST DAY OF EACH MONTH, THE TAX
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COMMISSIONER SHALL CERTIFY TC THE DIRECTOR OF BUDGET AND
. MANAGEMENT THE AMOUNT TO BE PAID TO EACH 'MUNICIPAL
CORPORATION, BASED ON: AMOUNTS REPORTED ON ANNUAL RETURNS AND
DECLARATIONS OF ESTIMATED TAX UNDER SECTIONS 718.85 AND 718.88
OF THE REVISED CODE, LESS ANY AMOUNTS PREVIOUSLY DISTRIBUTED AND
NET OF ANY AUDIT ADJUSTMENTS MADE OR REFUNDS GRANTED BY THE
COMMISSIONER, FOR THE CALENDAR MONTH PRECEDING THE MONTH IN
WHICH THE CERTIFICATION IS MADE. NOT LATER THAN THE FIFTH DAY OF
EACH MONTH, THE DIRECTOR SHALL PROVIDE FOR PAYMENT OF THE
AMOUNT CERTIFIED TO EACH MUNICIPAL CORPORATION FROM THE
MUNICIPAL INCOME TAX 'FUND, PLUS A PRO RATA SHARE OF ANY
INVESTMENT EARNINGS ACCRUING TO THE FUND SINCE THE PREVIOUS
PAYMENT UNDER THIS SECTION. . . EACH = MUNICIPAL CORPORATION'S
SHARE OF SUCH EARNINGS SHALL EQUAL THE PROPORTION THAT THE
MUNICIPAL CORPORATION'S CERTIFIED TAX PAYMENT IS OF THE TOTAL
TAXES CERTIFIED TO ALL MUNICIPAL CORPORATIONS IN THAT QUARTER.
ALL INVESTMENT EARNINGS ON MONEY IN THE MUNICIPAL INCOME TAX
FUND SHALL BE CREDITED TO THAT FUND. :
(B) ° IF THE TAX COMMISSIONER DETERMINES THAT THE AMOUNT
OF TAX PAID BY ‘A TAXPAYER AND DISTRIBUTED TO A MUNICIPAL
CORPORATION UNDER THIS SECTION FOR A TAXABLE YEAR EXCEEDS THE
AMOUNT PAYABLE TO THAT MUNICIPAL CORPORATION UNDER SECTIONS '
© 718:80 TO 718.95 OF THE REVISED CODE AFTER ACCOUNTING FOR AMOUNTS :
REMITTED WITH THE ANNUAL RETURN AND AS ESTIMATED TAXES, THE
COMMISSIONER SHALL PROCEED ACCORDING TO DIVISIONS (A) AND (B) OF '
SECTION 5703.77 OF THE REVISED CODE '

181.84. CONFIDENTIALITY UNDER ELECTON

(A) ANY INFORMATION GAINED AS A RESULT OF RETURNS,
INVESTIGATIONS, : HEARINGS, OR VERIFICATIONS. REQUIRED OR
AUTHORIZED BY SECTIONS 718.80 TO 718.95 OF THE REVISED ‘CODE IS
CONFIDENTIAL, AND NO PERSON ‘SHALL DISCLOSE SUCH INFORMATION,
EXCEPT FOR OFFICIAL  PURPOSES, IN ACCORDANCE WITH A PROPER
JUDICIAL ORDER, OR AS PROVIDED IN SECTION 4123.271 OR 5703.21 OF THE
REVISED CODE. THE TAX COMMISSIONER MAY FURNISH THE INTERNAL
REVENUE SERVICE WITH COPIES OF RETURNS FILED. THIS SECTION DOES
NOT PROHIBIT THE PUBLICATION OF STATISTICS IN. A FORM WHICH DOES
NOT DISCLOSE INFORMATION WITH RESPECT TO PARTICULAR TAXPAYERS.

B) IN MAY AND NOVEMBER OF EACH YEAR, THE TAX
COMMISSIONER SHALL PROVIDE EACH TAX ADMINISTRATOR WITH THE
FOLLOWING INFORMATION FOR EVERY TAXPAYER THAT FILED TAX
RETURNS WITH THE COMMISSIONER UNDER SECTIONS 718.80 TO 718.95 OF
THE REVISED CODE AND THAT HAD MUNICIPAL TAXABLE INCOME
APPORTIONABLE TO THE MUNICIPAL CORPORATION UNDER THISCHAPTER
FOR ANY PRIOR YEAR:

1) THE TAXPAYER'S NAME, ADDRESS, AND FEDERAL
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EMPLOYER IDENTIFICATION NUMBER;  “i#/. ' .

(2) THE TAXPAYER'S APPORTIONMENT RATIO/FOR, AND
AMOUNT OF MUNICIPAL TAXABLE INCOME o
APPORTIONABLE TO, THE MUNICIPAL CORPORATION
PURSUANT TO SECTION 718.82 OF THE REVISED CODE;

(3) THE AMOUNT OF ANY PRE-2017 NET OPERATING LOSS
CARRYFORWARD UTILIZED BY THE TAXPAYER;

(499 WHETHER THE TAXPAYER REQUESTED THAT ANY
OVERPAYMENT BE CARRIED FORWARD TO A FUTURE
TAXABLE YEAR;

(5) THE AMOUNT OF ANY CREDIT CLAIMED UNDER SECTION -

: 718.94 OF THE REVISED CODE.

(C) NOT LATER THAN THIRTY DAYS AFTER EACH DISTRIBUTION
MADE TO MUNICIPAL CORPORATIONS UNDER SECTION 718.83 OF THE
REVISED CODE, THE TAX COMMISSIONER SHALL PROVIDE TO EACH
MUNICIPAL - CORPORATION A REPORT STATING THE NAME AND FEDERAL
IDENTIFICATION NUMBER OF EVERY TAXPAYER THAT MADE ESTIMATED
PAYMENTS THAT ARE ATTRIBUTABLE TO THE MUNICIPAL CORPORATION
AND THE AMOUNT OF EACH SUCH TAXPAYER!'S ESTIMATED PAYMENT.

: (D) NOT LATER THAN THE THIRTY-FIRST DAY OF JANUARY OF EACH
YEAR, EVERY MUNICIPAL CORPORATION HAVING TAXPAYERS THAT HAVE
MADE THE ELECTION ALLOWED UNDER SECTION 718.80 OF THE REVISED
CODE SHALL PROVIDE TO THE TAX COMMISSIONER, IN A FORMAT
PRESCRIBED BY THE COMMISSIONER, THE NAME AND MAILING ADDRESS OF
UP TO TWO PERSONS TO WHOM THE MUNICIPAL CORPORATION REQUESTS
THAT THE COMMISSIONER SEND THE INFORMATION DESCRIBED IN
DIVISIONS (B) AND (C) OF THIS SECTION. THE COMMISSIONER SHALL NOT
PROVIDE SUCH INFORMATION TO ANY PERSON OTHER THAN A PERSON WHO
IS DESIGNATED TO RECEIVE THE INFORMATION UNDER THIS SECTION AND
WHO IS EMPLOYED BY THE MUNICIPAL CORPORATION OR BY A TAX
ADMINISTRATOR, AS DEFINED IN SECTION 718.01 OF THE REVISED CODE,
THAT ADMINISTERS THE MUNICIPAL CORPORATION'S INCOME TAX, EXCEPT
AS MAY OTHERWISE BE PROVIDED BY LAW.

(E) (1) . THE TAX COMMISSIONER MAY ADOPT RULES THAT

- FURTHER GOVERN THE TERMS AND CONDITIONS UNDER
‘WHICH TAX RETURNS FILED WITH THE COMMISSIONER
UNDER THIS CHAPTER, AND ANY OTHER INFORMATION
GAINED IN THE PERFORMANCE OF THE COMMISSIONER'S
DUTIES PRESCRIBED BY THIS CHAPTER, SHALL BE

. AVAILABLE FOR INSPECTION BY PROPERLY AUTHORIZED
OFFICERS, EMPLOYEES, OR AGENTS OF THE MUNICIPAL
CORPORATIONS TO WHICH THE TAXPAYER'S NET PROFIT
IS APPORTIONED UNDER SECTION 718.82 OF THE REVISED
CODE.

) AS USED IN THIS DIVISION "PROPERLY AUTHORIZED
OFFICER, EMPLOYEE, OR AGENT" MEANS AN OFFICER,
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EMPLOYEE, OR AGENT OF A MUNICIPAL CORPORATION
WHO IS AUTHORIZED BY CHARTER OR ORDINANCE OF THE
MUNICIPAL =~ CORPORATION TO VIEW OR POSSESS
INFORMATION REFERRED TO IN SECTION 718.13 OF THE
REVISED CODE.
F) (@) IF,UPON RECEIVING THE INFORMATION DESCRIBED IN
DIVISION (B) OF SECTION 718.91 OF THE REVISED CODE OR
DIVISION (B) OR (C) OF THIS SECTION, A MUNICIPAL
CORPORATION DISCOVERS THAT IT HAS ADDITIONAL
INFORMATION IN ITS POSSESSION THAT COULD RESULT IN
A CHANGE TO A TAXPAYER'S TAX LIABILITY, THE
MUNICIPAL CORPORATION MAY REFER THE TAXPAYER TO
THE TAX COMMISSIONER FOR AN-AUDIT. SUCH REFERRAL
SHALL BE MADE ON A ‘FORM PRESCRIBED BY THE
COMMISSIONER AND SHALL INCLUDE ANY INFORMATION
- THAT FORMS THE BASIS FOR THE REFERRAL.
(2) UPON RECEIPT OF A REFERRAL UNDER DIVISION (F)(1) OF
THIS SECTION, THE COMMISSIONER SHALL REVIEW THE
. REFERRAL AND MAY CONDUCT AN AUDIT OF THE
TAXPAYER THAT IS THE SUBJECT OF THE REFERRAL
BASED ON THE INFORMATION IN THE REFERRAL AND ANY
‘OTHER RELEVANT INFORMATION AVAILABLE TO THE
~ COMMISSIONER.
(3) ‘NOTHING IN DIVISION (F) OF THIS SECTION SHALL BE
- CONSTRUED AS FORMING THE SOLE BASIS UPON WHICH
THE COMMISSIONER MAY CONDUCT AN AUDIT OF A
TAXPAYER.
(40 NOTHING IN THIS CHAPTER SHALL PROHIBIT A MUNICIPAL
' CORPORATION FROM FILING A WRIT OF MANDAMUS IF
THE MUNICIPAL CORPORATION BELIEVES THAT THE
COMMISSIONER HAS VIOLATED THE COMMISSIONER'S
- FIDUCIARY DUTY AS THE ADMINISTRATOR OF THE TAX
LEVIED BY THE MUNICIPAL CORPORATION.

181.85. FILING REQUIREMENT UNDER ELECTION

(A) (1) FOREACH  TAXABLE YEAR,EVERY TAXPAYER SHALL FILE
: AN ANNUAL RETURN. SUCH RETURN, ALONG WITH THE
AMOUNT:OF TAX SHOWN TO BE DUE ON THE RETURN LESS
THE AMOUNT PAID FOR THE TAXABLE .YEAR UNDER
SECTION 718.88 OF THE REVISED CODE, SHALL BE
SUBMITTED TO THE TAX COMMISSIONER, ON A FORM AND
. IN THE MANNER PRESCRIBED BY THE COMMISSIONER, ON
OR BEFORE THE FIFTEENTH DAY OF THE FOURTH MONTH
FOLLOWING THE END OF THE TAXPAYER'S TAXABLE
YEAR.
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' IF A TAXPAYER HAS MULTIPLE TAXABLE YEARS ENDING

" 'WITHIN ONE CALENDAR YEAR, THE TAXPAYER SHALL

* AGGREGATE THE FACTS AND FIGURES NECESSARY TO
COMPUTE THE TAX DUE UNDER THIS CHAPTER, IN
ACCORDANCE WITH SECTIONS 718.81, 718.82, AND, IF
APPLICABLE, 718.86 OF THE REVISED CODE ONTO ITS
ANNUAL RETURN.

THE REMITTANCE SHALL BE MADE PAYABLE TO THE
TREASURER OF STATE AND IN THE FORM PRESCRIBED BY
THE TAX COMMISSIONER. IF THE AMOUNT PAYABLE WITH
THE TAX RETURN IS TEN DOLLARS OR LESS NO
REMITTANCE IS REQUIRED.

THE TAX COMMISSIONER SHALL IMMEDIATELY FORWARD TO
THE TREASURER OF STATE ALL AMOUNTS THE COMMISSIONER
RECEIVES PURSUANT TO SECTIONS 718.80 TO 718.95 OF THE
REVISED CODE. THE TREASURER SHALL CREDIT NINETY-NINE
AND ONE-HALF PER CENT OF SUCH AMOUNTS TO THE
MUNICIPAL INCOME TAX FUND AND THE REMAINDER TO THE
MUNICIPAL INCOME TAX ADMINISTRATIVE FUND ESTABLISHED
UNDER SECTION 5745.03 OF THE REVISED CODE.

@®

@

EACH RETURN REQUIRED TO BE FILED UNDER THIS
SECTION SHALL CONTAIN THE SIGNATURE OF THE
TAXPAYER OR THE TAXPAYER'S DULY AUTHORIZED
AGENT AND OF THE PERSON WHO PREPARED THE RETURN
FOR THE TAXPAYER, AND SHALL INCLUDE THE
TAXPAYER'S IDENTIFICATION NUMBER. EACH RETURN
SHALL BE VERIFIED BY A DECLARATION UNDER PENALTY
OF PERJURY.

(A) THE TAX COMMISSIONER MAY REQUIRE A

-+ TAXPAYER:TO INCLUDE, WITH EACH ANNUAL TAX
RETURN, AMENDED RETURN, OR REQUEST FOR
REFUND FILED WITH THE COMMISSIONER UNDER
SECTIONS 718.80 TO 718.95 OF THE REVISED CODE, -
COPIES OF ANY RELEVANT DOCUMENTS OR OTHER
INFORMATION.

(B) A TAXPAYER THAT FILES AN ANNUAL TAX RETURN
ELECTRONICALLY THROUGH THE OHIO BUSINESS
GATEWAY OR IN ANOTHER MANNER AS PRESCRIBED
BY THE TAX COMMISSIONER SHALL EITHER SUBMIT
THE DOCUMENTS REQUIRED UNDER THIS DIVISION
ELECTRONICALLY AS PRESCRIBED AT THE TIME OF
FILING-OR, IF ELECTRONIC SUBMISSION IS NOT
AVAILABLE, MAIL THE DOCUMENTS TO THE TAX
COMMISSIONER. THE DEPARTMENT OF TAXATION
SHALL PUBLISH A METHOD OF ELECTRONICALLY
SUBMITTING THE DOCUMENTS REQUIRED UNDER
THIS DIVISION ON OR BEFORE JANUARY 1, 2019.
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(E)

(3)° AFTER A TAXPAYER FILES A TAX RETURN; THE TAX
COMMISSIONER MAY REQUEST, AND THE TAXPAYER
. SHALL PROVIDE, ANY INFORMATION, STATEMENTS, OR
DOCUMENTS REQUIRED DETERMINING AND VERIFYING
THE TAXPAYER’S MUNICIPAL INCOME TAX.
() (A) _ ANY TAXPAYER THAT HAS DULY REQUESTED AN
AUTOMATIC EXTENSION FOR FILINGTHE
'TAXPAYER'S FEDERAL INCOME TAX RETURN SHALL
AUTOMATICALLY RECEIVE AN EXTENSION FOR THE
- FILING OF A TAX RETURN WITH THE COMMISSIONER
- UNDER THIS SECTION. THE EXTENDED DUE DATE OF
THE RETURN SHALL BE THE FIFTEENTH DAY OF THE
TENTH MONTH AFTER THE LAST DAY OF THE
TAXABLE YEAR TO WHICH THE RETURN RELATES.
(B) A TAXPAYER THAT HAS NOT REQUESTED OR
RECEIVED A SIX-MONTH EXTENSION FOR FILING
THE TAXPAYER'S FEDERAL INCOME TAX RETURN
MAY REQUEST THAT THE COMMISSIONER GRANT
THE TAXPAYER A SIX-MONTH EXTENSION OF THE
_ DATE FOR FILING THE TAXPAYER'S MUNICIPAL
INCOME TAX RETURN. IF THE COMMISSIONER
'RECEIVES THE REQUEST ON OR BEFORE THE DATE
THE MUNICIPAL INCOME TAX RETURN IS DUE, THE .
COMMISSIONER SHALL GRANT THE TAXPAYER'S
EXTENSION REQUEST. -
(©) AN EXTENSION OF TIME TO FILE UNDER DIVISION
{(D)(1) OF THIS SECTION IS NOT AN EXTENSION OF -
- THE TIME TO PAY ANY TAX DUE UNLESS THE TAX
COMMISSIONER GRANTS AN EXTENSION OF THAT
| " DATE. .
@)  IF THE COMMISSIONER CONSIDERS IT NECESSARY IN ©
 'ORDERTOENSURE' . PAYMENT OF A TAX IMPOSED IN
- ACCORDANCE WITH SECTION 718.04 OF THE REVISED
CODE, THE COMMISSIONER MAY REQUIRE TAXPAYERS TO
FILE RETURNS AND MAKE PAYMENTS OTHERWISE THAN
AS PROVIDED IN THIS SECTION, INCLUDING TAXPAYERS
NOT OTHERWISE REQUIRED TO FILE ANNUAL RETURNS.
EACH RETURN REQUIRED TO BE FILED IN ACCORDANCE WITH
THIS SECTION SHALL INCLUDE A BOX THAT THE TAXPAYER MAY
CHECK TO AUTHORIZE ANOTHER PERSON, INCLUDING A TAX
RETURN PREPARER WHO PREPARED THE RETURN, TO

. COMMUNICATE ‘WITH THE TAX COMMISSIONER ABOUT

MATTERS PERTAINING TO THE RETURN. THE RETURN OR
INSTRUCTIONS ACCOMPANYING THE RETURN SHALL INDICATE

THAT BY. CHECKING THE BOX THE TAXPAYER AUTHORIZES THE

COMMISSIONER TO CONTACT THE PREPARER OR OTHER
PERSON CONCERNING QUESTIONS THAT ARISE DURING THE
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EXAMINATION OR OTHER'REVIEW OF THE RETURN AND DR
AUTHORIZES THE PREPARER OR OTHER PERSON ONLY IRISURS

"TO PROVIDE THE COMMISSIONER WITH INFORMATION THAT IS i
MISSING FROM THE RETURN, TO CONTACT THE COMMISSIONER
FOR - INFORMATION ABOUT THE EXAMINATION OR OTHER
REVIEW OF THE RETURN OR THE STATUS OF THE TAXPAYER'S
REFUND OR PAYMENTS, AND TO RESPOND TO NOTICES ABOUT
MATHEMATICAL ERRORS, OFFSETS, OR RETURN PREPARATION
THAT THE TAXPAYER HAS RECEIVED FROM THE COMMISSIONER

- AND HAS SHOWN TO THE PREPARER OR OTHER PERSON.

() WHENINCOME TAX RETURNS OR OTHER DOCUMENTS REQUIRE
THE SIGNATURE OF A TAX RETURN PREPARER, THE TAX
COMMISSIONER SHALL ACCEPT A FACSIMILE OR ELECTRONIC
VERSION .OF SUCH A SIGNATURE IN LIEU OF A MANUAL
SIGNATURE '

181.851.

(A) - ALL TAXPAYERS THAT HAVE MADE THE ELECTION ALLOWED
UNDER SECTION 718.80 OF THE REVISED CODE SHALL FILE ANY TAX RETURN
OR EXTENSION FOR FILING A TAX RETURN, AND SHALL MAKE PAYMENT OF
AMOUNTS SHOWN TO BE DUE ON SUCH RETURNS, ELECTRONICALLY,
EITHER THROUGH THE OHIO BUSINESS GATEWAY OR IN ANOTHER MANNER
AS PRESCRIBED BY THE TAX COMMISSIONER.

(B) A TAXPAYER MAY APPLY TO THE: COMMISSIONER, ON A FORM
PRESCRIBED BY: THE COMMISSIONER, TO° BE EXCUSED FROM THE
REQUIREMENT TO FILE RETURNS AND MAKE PAYMENTS ELECTRONICALLY.
FOR GOOD CAUSE ‘SHOWN, THE COMMISSIONER MAY EXCUSE THE
APPLICANT FROM THE REQUIREMENT AND PERMIT THE APPLICANT TO FILE
THE RETURNS OR MAKE THE PAYMENTS BY NONELECTRONIC MEANS.

(©) THE TAX COMMISSIONER MAY ADOPT RULES ESTABLISHING
THE FOLLOWING: :

(1) . THE FORMAT OF DOCUMENTS TO BE USED BY TAXPAYERS
" . TO FILE RETURNS AND MAKE PAYMENTS BY ELECTRONIC
‘MEANS;
'(2) THE INFORMATION TAXPAYERS MUST SUBMIT WHEN
FILIN GTAX RETURNS BY ELECTRONIC MEANS.

181.86 DEFINITIONS UNDER 718.80 ELECTION

(A) ASUSED INTHIS SECTION: ‘

@ "AFFILIATED GROUP OF CORPORATIONS" MEANS AN
AFFILIATED GROUP AS DEFINED IN SECTION 1504 OF THE
INTERNAL REVENUE CODE, EXCEPT THAT, IF SUCH A
GROUP INCL.UDES AT LEAST ONE INCUMBENT LOCAL

. EXCHANGE CARRIER THAT IS PRIMARILY ENGAGED IN

THE BUSINESS OF PROVIDING LOCAL EXCHANGE
TELEPHONE SERVICE IN THIS STATE, THE AFFILIATED
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GROUP SHALL NOT INCLUDE ANY INCUMBENT LOCAL!

EXCHANGE : CARRIER THAT WOULD OTHERWISE 'BE!

INCLUDED IN THE GROUP. - A

"CONSOLIDATED FEDERAL INCOME TAX RETURN" MEANS -

A CONSOLIDATED RETURN FILED FOR FEDERAL INCOME
TAX PURPOSES PURSUANT TO SECTION 1501 OF THE
INTERNAL REVENUE CODE.

"CONSOLIDATED FEDERAL TAXABLE INCOME" MEANS
THE CONSOLIDATED TAXABLE INCOME OF AN AFFILIATED

. GROUP OF CORPORATIONS, AS COMPUTED FOR THE

PURPOSES OF FILING A CONSOLIDATED FEDERAL INCOME
TAX =~ RETURN, BEFORE CONSIDERATION OF NET
OPERATING = LOSSES OR  SPECIAL DEDUCTIONS.
"CONSOLIDATED FEDERAL TAXABLE INCOME" DOES NOT

-INCLUDE ' INCOME - OR. LOSS OF AN -INCUMBENT LOCAL
- EXCHANGE CARRIER THAT IS EXCLUDED FROM THE

‘AFFILIATED GROUP  UNDER - DIVISION (A)(1) OF THIS
‘SECTION.

"INCUMBENT LOCAL EXCHANGE CARRIER" HAS THE SAME
MEANING AS IN SECTION 4927.01 OF THE REVISED CODE.
"LOCAL EXCHANGE TELEPHONE SERVICE" HAS THE SAME
.MEANING AS IN SECTION 5727.01 OF THE REVISED CODE.
A TAXPAYER THAT IS A MEMBER OF AN AFFILIATED
‘GROUP OF CORPORATIONS MAY ELECT TO FILE A

" ICONSOLIDATED TAX RETURN FOR A TAXABLE YEAR IF AT

‘LEAST ONE MEMBER OF THE AFFILIATED GROUP OF
'CORPORATIONS IS SUBJECT TO A TAX' IMPOSED IN :
ACCORDANCE WITH SECTION 718.04 OF THE REVISED CODE
IN THAT TAXABLE YEAR AND IF THE. AFFILIATED GROUP
OF CORPORATIONS FILED A CONSOLIDATED FEDERAL
INCOME TAX RETURN WITH RESPECT TO THAT TAXABLE
YEAR. THE ELECTION IS BINDING FOR : A  FIVE-YEAR
PERIOD BEGINNING WITH THE FIRST TAXABLE YEAR OF

" THE INITIAL ELECTION UNLESS A CHANGE IN THE

REPORTING METHOD IS REQUIRED UNDER FEDERAL LAW.
THE . ELECTION CONTINUES TO BE BINDING FOR EACH
SUBSEQUENT FIVE-YEAR PERIOD UNLESS THE TAXPAYER
ELECTS TO DISCONTINUE FILING CONSOLIDATED. TAX

"RETURNS UNDER DIVISION (B)(2) OF THIS SECTION OR A
"TAXPAYER RECEIVES - - PERMISSION FROM THE TAX

COMMISSIONER. THE- TAX COMMISSIONER SHALL
APPROVE SUCH A REQUEST FOR GOOD CAUSE SHOWN.

'~ AN ELECTION TO DISCONTINUE FILING CONSOLIDATED

TAX RETURNS UNDER THIS SECTION MUST BE MADE ON OR
BEFORE THE FIFTEENTH DAY OF THE FOURTH MONTH OF
THE YEAR FOLLOWING THE LAST YEAR OF A FIVE-YEAR
CONSOLIDATED TAX RETURN ELECTION PERIOD IN

85



EFFECT UNDER DIVISION (B)(1) OF THIS SECTION. THE |
ELECTION TO DISCONTINUE FILING A CONSOLIDATED TAX
RETURN IS BINDING FOR A FIVE-YEAR PERIOD BEGINNING
WITH THE FIRST TAXABLE YEAR OF THE ELECTION.

(3) AN ELECTION MADE UNDER DIVISION (B)(1) OR (2) OF THIS
SECTION IS BINDING ON ALL MEMBERS OF THE
AFFILIATED GROUP OF CORPORATIONS SUBJECT TO A
MUNICIPAL INCOME TAX.

(4  WHEN A TAXPAYER MAKES THE ELECTION ALLOWED
UNDER SECTION 718.80 OF THE REVISED CODE, A VALID
ELECTION MADE BY THE TAXPAYER UNDER DIVISION (B)(1)
OR (2) OF SECTION 718.06 OF THE REVISED CODE IS
BINDING UPON THE TAX COMMISSIONER FOR THE
REMAINDER OF THE FIVE-YEAR PERIOD.

(55 'WHEN AN ELECTION MADE UNDER SECTION 718.80 OF THE
REVISED CODE IS TERMINATED, A VALID ELECTION MADE
UNDER THIS SECTION IS BINDING UPON THE TAX :
ADMINISTRATOR FOR THE REMAINDER OF THE FIVE-YEAR
PERIOD.

(C) A TAXPAYER THAT IS A MEMBER OF AN AFFILIATED GROUP OF
CORPORATIONS THAT FILED A CONSOLIDATED FEDERAL INCOME TAX
RETURN FOR A TAXABLE YEAR SHALL FILE A CONSOLIDATED TAX RETURN
FOR THAT TAXABLE YEAR IF THE TAX COMMISSIONER DETERMINES, BY A
PREPONDERANCE OF THE EVIDENCE, THAT INTERCOMPANY TRANSACTIONS
HAVE NOT BEEN' CONDUCTED AT ARM'S LENGTH AND THAT THERE HAS
BEEN A DISTORTIVE SHIFTING OF INCOME OR EXPENSES WITH REGARD TO
ALLOCATION OF - NET PROFITS TO A MUNICIPAL CORPORATION. A
TAXPAYER THAT IS REQUIRED TO FILE A CONSOLIDATED TAX RETURN FOR
A TAXABLE YEAR SHALL FILE A CONSOLIDATED TAX RETURN FOR ALL
SUBSEQUENT TAXABLE YEARS UNLESS THE TAXPAYER REQUESTS AND
RECEIVES WRITTEN PERMISSION FROM THE COMMISSIONER TO FILE A
SEPARATE RETURN OR A TAXPAYER HAS EXPERIENCED A CHANGE IN
CIRCUMSTANCES. _

(D) A TAXPAYER SHALL PREPARE A CONSOLIDATED TAX RETURN IN
THE SAME MANNER AS IS REQUIRED UNDER THE UNITED STATES
DEPARTMENT OF TREASURY REGULATIONS THAT PRESCRIBE PROCEDURES
FOR THE PREPARATION OF THE CONSOLIDATED FEDERAL INCOME TAX
RETURN REQUIRED TO BE FILED BY THE COMMON PARENT OF THE
AFFILIATED GROUP OF WHICH THE TAXPAYER IS A MEMBER.

(E) (1) EXCEPT AS OTHERWISE PROVIDED IN DIVISIONS (E)(2), 3),

AND (4) OF THIS SECTION, CORPORATIONS THAT FILE A
CONSOLIDATED TAX RETURN SHALL COMPUTE ADJUSTED
FEDERAL TAXABLE INCOME, AS DEFINED IN SECTION 718.81
OF THE REVISED CODE, BY SUBSTITUTING
"CONSOLIDATED FEDERAL TAXABLE INCOME" FOR
"FEDERAL TAXABLE INCOME" WHEREVER "FEDERAL
TAXABLE INCOME" APPEARS IN THAT DIVISION AND BY
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SUBSTITUTING "AN AFFILIATED GROUP OF
CORPORATION'S" FOR"AC CORPORATION'S"
WHEREVER "A C CORPORATION'S" APPEARS IN THAT
DIVISION. :

NO CORPORATION FILING A CONSOLIDATED TAX RETURN
SHALL MAKE ANY ADJUSTMENT OTHERWISE REQUIRED
UNDER DIVISION (B) OF SECTION 718.81 OF THE REVISED
CODE TO THE EXTENT THAT THE ITEM OF INCOME OR
DEDUCTION OTHERWISE SUBJECT TO THE ADJUSTMENT
HAS BEEN ELIMINATED OR CONSOLIDATED IN THE
COMPUTATION OF CONSOLIDATED FEDERAL TAXABLE
INCOME.

IF THE NET PROFIT OR LOSS OF A PASS-THROUGI-I ENTITY
HAVING AT LEAST EIGHTY PER CENT OF THE VALUE OF
ITS OWNERSHIP INTEREST OWNED OR CONTROLLED,
DIRECTLY OR INDIRECTLY, BY AN AFFILIATED GROUP OF

CORPORATIONS IS INCLUDED IN THAT AFFILIATED

GROUP'S CONSOLIDATED FEDERAL TAXABLE INCOME FOR

A TAXABLE . YEAR, - THE "CORPORATION FILING A
. CONSOLIDATED TAX RETURN SHALL DO ONE OF THE

FOLLOWING WITH RESPECT TO THAT PASS-THROUGH

. ENTITY'S NET PROFIT OR LOSS FOR THAT TAXABLE YEAR:
(A) EXCLUDE THE PASS-THROUGH ENTITY'S NET PROFIT

OR LOSS FROM THE CONSOLIDATED FEDERAL
TAXABLE INCOME OF THE AFFILIATED GROUP AND,
FOR THE PURPOSE OF MAKING THE COMPUTATIONS
REQUIRED IN SECTION 718.82 OF THE REVISED CODE,
EXCLUDE THE PROPERTY, PAYROLL, AND GROSS
RECEIPTS. OF THE PASS-THROUGH ENTITY IN THE
COMPUTATION OF THE AFFILIATED GROUP'S NET
PROFIT SITUSED TO A MUNICIPAL CORPORATION. IF
THE ENTITY'S NET PROFIT OR LOSS IS SO EXCLUDED,
THE ENTITY SHALL BE SUBJECT TO TAXATION AS A
'SEPARATE TAXPAYER ON THE BASIS OF THE
-ENTITY'S NET PROFITS THAT WOULD OTHERWISE BE
INCLUDED IN THE CONSOLIDATED FEDERAL
TAXABLE INCOME OF THE AFFILIATED GROUP.

(B) INCLUDE THE PASS-THROUGH ENTITY'S NET PROFIT
OR LOSS IN THE CONSOLIDATED FEDERAL TAXABLE
INCOME OF THE AFFILIATED GROUP AND, FOR THE
PURPOSE OF MAKING THE COMPUTATIONS
REQUIRED IN SECTION 718.82 OF THE REVISED CODE,
INCLUDE THE PROPERTY, PAYROLL, AND GROSS
RECEIPTS OF THE PASS-THROUGH ENTITY IN THE
COMPUTATION OF THE AFFILIATED GROUP'S NET
PROFIT SITUSED TO A MUNICIPAL CORPORATION. IF
THE ENTITY'S NET PROFIT OR LOSS IS SO INCLUDED,
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ot THE ENTITY SHALL NOT BE SUBJECT TO TAXATION
BRa AS A SEPARATE TAXPAYER ON THE BASIS OF THE
E ENTITY'S NET PROFITS THAT ARE INCLUDED IN THE
CONSOLIDATED FEDERAL TAXABLE INCOME OF THE
AFFILIATED GROUP.
(4) IF THE NET PROFIT OR LOSS OF A PASS-THROUGH ENTITY
HAVING LESS THAN EIGHTY PER CENT OF THE VALUE OF
ITS OWNERSHIP INTEREST OWNED OR CONTROLLED,
DIRECTLY ORINDIRECTLY, BY AN AFFILIATED GROUP OF
CORPORATIONS IS INCLUDED IN THAT AFFILIATED
GROUP'S CONSOLIDATED FEDERAL TAXABLE INCOME FOR
- A TAXABLE YEAR, ALL OF THE FOLLOWING SHALL APPLY:
(A) THE CORPORATION FILING THE CONSOLIDATED TAX
: RETURN SHALL EXCLUDE THE PASS-THROUGH
ENTITY'S NET PROFIT OR LOSS FROM THE
CONSOLIDATED FEDERAL TAXABLE INCOME OF THE
AFFILIATED GROUP AND, FOR THE PURPOSES OF
MAKING THE COMPUTATIONS REQUIRED IN SECTION
718.82 OF THE REVISED CODE, EXCLUDE THE
PROPERTY, PAYROLL, AND GROSS RECEIPTS OF THE
PASS-THROUGH ENTITY IN THE COMPUTATION OF
THE AFFILIATED GROUP'S NET PROFIT SITUSED TO A
- MUNICIPAL CORPORATION;
(B) THE PASS-THROUGH ENTITY SHALL BE SUBJECT TO
MUNICIPAL INCOME TAXATION AS A SEPARATE
TAXPAYER IN ACCORDANCE WITH SECTIONS 718.80
TO 718.95 OF THE REVISED CODE ON THE BASIS OF
THE ENTITY'S NET PROFITS THAT WOULD
OTHERWISE BE INCLUDED IN THE CONSOLIDATED
FEDERAL TAXABLE INCOME OF THE AFFILIATED
GROUP.
CORPORATIONS FILING A CONSOLIDATED TAX RETURN SHALL
MAKE THE COMPUTATIONS REQUIRED UNDER SECTION 718.82 OF
THE REVISED CODE BY SUBSTITUTING "CONSOLIDATED
FEDERAL TAXABLE INCOME ATTRIBUTABLE TO" FOR "NET
PROFIT FROM" WHEREVER "NET PROFIT FROM" APPEARS IN
THAT SECTION AND BY SUBSTITUTING "AFFILIATED GROUP OF
CORPORATIONS" FOR "TAXPAYER" WHEREVER "TAXPAYER" -
APPEARS IN THAT SECTION. :
EACH CORPORATION FILING A CONSOLIDATED TAX RETURN IS
JOINTLY AND SEVERALLY LIABLE FOR ANY TAX, INTEREST,
PENALTIES, FINES, CHARGES, OR OTHER AMOUNTS APPLICABLE
UNDER SECTION 718.80 TO 718.95 OR CHAPTER 5703. OF THE
REVISED CODE TO THE CORPORATION, AN AFFILIATED GROUP
OF WHICH THE CORPORATION IS A MEMBER FOR ANY PORTION
OF THE TAXABLE YEAR, OR ANY ONE OR MORE MEMBERS OF
SUCH AN AFFILIATED GROUP.
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181.87. ASSESSMENT OF INTEREST UNDER 181.80: ELECTION

IF A TAXPAYER THAT HAS MADE THE ELECTION ALLOWED UNDER
SECTION 718.80 OF THE REVISED CODE FAILS TO PAY ANY TAX AS REQUIRED
UNDER SECTICONS 718.80 TO 718.95 OF THE REVISED CODE, OR ANY PORTION
OF THAT TAX, ON OR BEFORE THE DATE PRESCRIBED FOR ITS PAYMENT,
INTEREST SHALL. BE ASSESSED, COLLECTED, AND PAID, IN THE SAME
MANNER AS THE TAX, UPON SUCH UNPAID AMOUNT AT THE RATE PER
ANNUM PRESCRIBED BY SECTION 5703.47 OF THE REVISED CODE FROM THE
DATE PRESCRIBED FOR ITS PAYMENT UNTIL IT IS PAID OR UNTIL THE DATE
AN ASSESSMENT IS ISSUED UNDER SECTION 718.90 OF THE REVISED CODE,
WHICHEVER OCCURS FIRST ‘

181.88. ADDITIONAL DEFINITIONS UNDER 181.80 ELECTION

A) AS USED IN THIS SECTION:

(1)  "COMBINED TAX LIABILITY" MEANS THE TOTAL AMOUNT
OF A TAXPAYER'S INCOME TAX LIABILITIES TO ALL MUNICIPAL
CORPORATIONS IN THIS STATE FOR A TAXABLE YEAR.

(2) "ESTIMATED TAXES'" MEANS THE AMOUNT THAT THE
TAXPAYER REASONABLY ESTIMATES TO BE THE TAXPAYER'S COMBINED
TAX LIABILITY FOR THE CURRENT TAXABLE YEAR.

@) (1) EXCEPT AS PROVIDED IN DIVISION (B)(4) OF THIS SECTION,
EVERY TAXPAYER SHALL MAKE A DECLARATION OF ESTIMATED TAXES FOR
THE CURRENT TAXABLE YEAR, ON THE FORM PRESCRIBED BY THE TAX
COMMISSIONER, IF THE AMOUNT PAYABLE AS ESTIMATED TAXES IS AT
LEAST TWO HUNDRED DOLLARS.

, (2) . “EXCEPT AS PROVIDED IN DIVISION (B)(4) OF THIS SECTION,
A TAXPAYER HAVING A TAXABLE YEAR OF LESS THAN TWELVE MONTHS
SHALL MAKE A DECLARATION UNDER RULES PRESCRIBED BY THE
COMMISSIONER. - . '
| ~(3) THE DECLARATION OF ESTIMATED TAXES SHALL BE FILED
ON OR BEFORE THE FIFTEENTH DAY OF THE FOURTH MONTH AFTER THE
BEGINNING OF THE TAXABLE YEAR OR ON OR BEFORE THE FIFTEENTH DAY
OF THE FOURTH MONTH AFTER THE TAXPAYER BECOMES SUBJECT TO TAX
FOR THE FIRST TIME.
(4) THE TAX COMMISSIONER MAY WAIVE THE REQUIREMENT
FOR FILING A DECLARATION OF ESTIMATED TAXES FOR ANY CLASS OF
TAXPAYERS AFTER FINDING THAT THE WAIVER IS REASONABLE AND
PROPER IN VIEW OF ADMINISTRATIVE COSTS AND OTHER FACTORS.

(C) EACH TAXPAYER SHALL FILE THE ' DECLARATION = OF
ESTIMATEDTAXES WITH, AND REMIT ESTIMATED TAXES TO, THE TAX
COMMISSIONER AT THE TIMES AND IN THE AMOUNTS PRESCRIBED IN
DIVISION (C)(1) OF THIS SECTION. REMITTED TAXES SHALL BE MADE
PAYABLE TO THE TREASURER OF STATE.
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44 (1)  THE REQUIRED PORTION OF THE COMBINED TAX
LIABILITY FOR THE TAXABLE YEAR THAT] iSHALL BE PAID THROUGH
ESTIMATED TAXES SHALL BE AS FOLLOWS: /i ¢

(A) ONORBEFORE THE FIFTEENTH DAY OF THE FOURTH
MONTH AFTER THE BEGINNING OF THE TAXABLE YEAR, TWENTY-TWO AND
ONE-HALF PER CENT OF THE COMBINED TAX LIABILITY FOR THE TAXABLE
YEAR; .

(B) ON OR BEFORE THE FIFTEENTH DAY OF THE SIXTH
MONTH AFTER THE BEGINNING OF THE TAXABLE YEAR, FORTY-FIVE PER
CENT OF THE COMBINED TAX LIABILITY FOR THE TAXABLE YEAR;

(C) ON OR BEFORE THE FIFTEENTH DAY OF THE NINTH
MONTH AFTER THE BEGINNING OF THE TAXABLE YEAR, SIXTY-SEVEN AND
ONE-HALF PER CENT OF THE COMBINED TAX LIABILITY FOR THE TAXABLE
YEAR;

(D) ON OR BEFORE THE FIFTEENTH DAY OF THE
TWELFTH MONTH OF THE TAXABLE YEAR, NINETY PER CENT OF THE
COMBINED TAX LIABILITY FOR THE TAXABLE ' YEAR.

(2) IF THE TAXPAYER DETERMINES THAT ITS DECLARATION

OF ESTIMATED TAXES WILL NOT ACCURATELY REFLECT THE TAXPAYER'S
TAX LIABILITY FOR THE TAXABLE YEAR, THE TAXPAYER SHALL INCREASE
OR DECREASE, AS APPROPRIATE, ITS SUBSEQUENT PAYMENTS IN EQUAL

INSTALLMENTS TO RESULT IN A MORE ACCURATE PAYMENT OF ESTIMATED'

TAXES.

: 3) (A) EACH TAXPAYER SHALL REPORT ON THE
DECLARATION OF ESTIMATED TAXES THE PORTION OF THE REMITTANCE
THAT THE TAXPAYER ESTIMATES THAT IT OWES TO EACH MUNICIPAL
CORPORATION FOR THE TAXABLE YEAR.

(B) UPON RECEIVING A PAYMENT OF ESTIMATED TAXES
UNDER THIS SECTION, THE COMMISSIONER SHALL IMMEDIATELY FORWARD
THE PAYMENT TO THE TREASURER OF STATE. THE TREASURER SHALL
CREDIT THE PAYMENT IN THE SAME MANNER AS IN DIVISION (B) OF SECTION
718.85 OF THE REVISED CODE.

M) (1) IN THE CASE OF ANY UNDERPAYMENT OF
ESTIMATED TAXES,THERE SHALL BE ADDED TO THE TAXES AN AMOUNT
DETERMINED AT THE RATE PER ANNUM PRESCRIBED BY SECTION 5703.47 OF
THE REVISED CODE UPON THE AMOUNT OF UNDERPAYMENT FOR THE
PERIOD OF UNDERPAYMENT, UNLESS THE UNDERPAYMENT IS DUE TO
REASONABLE CAUSE AS DESCRIBED IN DIVISION (E) OF THIS SECTION. THE
AMOUNT OF THE UNDERPAYMENT SHALL BE DETERMINED AS FOLLOWS:

(A) FOR THE FIRST PAYMENT OF ESTIMATED TAXES
EACH YEAR, TWENTY-TWO AND ONE-HALF PER CENT OF THE COMBINED
TAX LIABILITY, LESS THE AMOUNT OF TAXES PAID BY THE DATE
PRESCRIBED FOR THAT PAYMENT;

(B) ° FOR THE SECOND PAYMENT OF ESTIMATED TAXES
EACH YEAR, FORTY-FIVE PER CENT OF THE COMBINED TAX LIABILITY, LESS
THE. AMOUNT OF TAXES PAID BY THE DATE PRESCRIBED FOR THAT
PAYMENT; ‘
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(C) FOR THE THIRD PAYMENT OF ESTIMATED TAXES .
. EACH YEAR, SIXTY-SEVEN AND ONE-HALF PER CENT OF THE COMBINED TAX !
.« ~ LIABILITY, LESS THE AMOUNT OF TAXES PAID BY THE DATE PRESCRIBED '
FOR THAT PAYMENT;
(D) FOR THE FOURTH PAYMENT OF ESTIMATED TAXES
EACH YEAR, NINETY PER CENT OF THE COMBINED TAX LIABILITY, LESS THE
~ AMOUNT OF TAXES PAID BY THE DATE PRESCRIBED FOR THAT PAYMENT.
) THE PERIOD OF THE UNDERPAYMENT SHALL RUN FROM
THE DAY THE ESTIMATED PAYMENT WAS REQUIRED TO BE MADE TO THE
DATE ON WHICH THE PAYMENT IS MADE. FOR PURPOSES OF THIS SECTION, A
PAYMENT OF ESTIMATED TAXES ON OR BEFORE ANY PAYMENT DATE SHALL
BE CONSIDERED A PAYMENT OF ANY PREVIOUS UNDERPAYMENT ONLY TO
THE EXTENT THE PAYMENT OF ESTIMATED. TAXES EXCEEDS THE AMOUNT
OF THE PAYMENT PRESENTLY DUE.
(3 ALL AMOUNTS COLLECTED UNDER THIS SECTION SHALL
BE CONSIDERED AS TAXES COLLECTED UNDER SECTIONS 718.80 TO 718.95 OF
THE REVISED CODE AND SHALL BE CREDITED AND DISTRIBUTED TO
MUNICIPAL CORPORATIONS IN ACCORDANCE WITH SECTION 718.83 OF THE
REVISED CODE. ‘

(E) AN UNDERPAYMENT OF ANY PORTION OF A COMBINED TAX
LIABILITY SHALL BE DUE TO REASONABLE CAUSE AND THE PENALTY
IMPOSED BY THIS SECTION SHALL NOT BE ADDED TO THE TAXES FOR THE
TAXABLE YEAR IF ANY OF THE FOLLOWING APPLY: -: ’ [

(1) THE AMOUNT OF ESTIMATED TAXES THAT WERE PAID
EQUALS AT LEAST NINETY PER CENT OF THE COMBINED TAX LIABILITY FOR
THE CURRENT TAXABLE YEAR, DETERMINED BY ANNUALIZING THE INCOME
RECEIVED DURING THE YEAR UP TO THE END OF THE MONTH IIVIMEDIATELY
PRECEDING THE MONTH IN WHICH THE PAYMENT IS DUE.

: (2) "THE AMOUNT OF ESTIMATED TAXES THAT WERE PAID
EQUALS AT LEAST ONE HUNDRED PER CENT OF THE TAX LIABILITY SHOWN
ON THE RETURN OF THE TAXPAYER FOR THE PRECEDING TAXABLE YEAR,
PROVIDED THAT THE IMMEDIATELY PRECEDING TAXABLE YEAR
REFLECTED A PERIOD OF TWELVE MONTHS AND THE TAXPAYER FILED A
MUNICIPAL INCOME TAX RETURN FOR THAT YEAR.

181.89. ADDITIONAL RENALTIES IMPOSED UNDER 181.80 ELECTION

(A) IN ADDITION TO ANY OTHER PENALTY IMPOSED BY SECTIONS -
718.80 TO 718.95 OR CHAPTER 5703. OF THE REVISED CODE THE FOLLOWING
PENALTIES SHALL APPLY:

(1) ' IF A TAXPAYER REQUIRED TO FILE A TAX RETURN UNDER
SECTIONS 718.80 TO 718.95 OF THE REVISED CODE FAILS TO MAKE AND FILE
THE RETURN WITHIN THE TIME PRESCRIBED, INCLUDING ANY EXTENSIONS
OF TIME GRANTED BY THE TAX COMMISSIONER, THE COMMISSIONER MAY
IMPOSE A PENALTY NOT EXCEEDING TWENTY-FIVE DOLLARS PER MONTH
OR FRACTION OF A MONTH, FOR EACH MONTH OR FRACTION OF A MONTH
ELAPSING BETWEEN THE DUE DATE, INCLUDING EXTENSIONS OF THE DUE
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DATE, AND THE DATE ON WHICH THE RETURN IS FILED. THE AGGREGATE
PENALTY, PER INSTANCE, UNDER THIS DIVISION SHALL NOT EXCEED ONE
HUNDRED FIFTY DOLLARS. :

2) IF A PERSON REQUIRED TO FILE A TAX RETURN
ELECTRONICALLY UNDER SECTIONS 718.80 TO 718.95 OF THE REVISED CODE
FAILS TO DO SO, THE COMMISSIONER MAY IMPOSE A PENALTY NOT TO
EXCEED THE FOLLOWING:

(A) FOR EACH OF THE FIRST TWO FAILURES, FIVE PER
CENT OF THE AMOUNT REQUIRED TO BE REPORTED ON THE RETURN;

' (B)° FOR THE THIRD AND ANY SUBSEQUENT FAILURE,
TEN PER CENT OF THE AMOUNT REQUIRED TO BE REPORTED ON THE
RETURN. ‘

3) IFATAXPAYER THAT HAS MADE THE ELECTION ALLOWED
UNDER SECTION 718.80 OF THE REVISED CODE FAILS TO TIMELY PAY AN
AMOUNT OF TAX REQUIRED TO BE PAID UNDER THIS CHAPTER, THE
COMMISSIONER MAY IMPOSE A PENALTY EQUAL TO FIFTEEN PER CENT OF
THE AMOUNT NOT TIMELY PAID. -

4 IF A TAXPAYER FILES WHAT PURPORTS TO BE A TAX
RETURN REQUIRED BY SECTIONS 718.80 TO 718.95 OF THE REVISED CODE
THAT DOES NOT CONTAIN INFORMATION UPON WHICH THE SUBSTANTIAL
CORRECTNESS OF THE RETURN MAY BE JUDGED OR CONTAINS
INFORMATION THAT ON ITS FACE INDICATES THAT THE RETURN IS
SUBSTANTIALLY INCORRECT, AND THE FILING OF THE RETURN IN THAT:
MANNER IS DUE TO A POSITION THAT IS FRIVOLOUS OR A DESIRE THAT IS
APPARENT FROM THE RETURN TO DELAY OR IMPEDE THE ADMINISTRATION
OF SECTIONS 718.80 TO 718.95 OF THE REVISED CODE, A PENALTY OF UP TO
FIVE HUNDRED DOLLARS MAY BE IMPOSED. '

(5) IF A TAXPAYER MAKES A FRAUDULENT ATTEMPT TO
EVADE THE REPORTING OR PAYMENT OF THE TAX REQUIRED TO BE SHOWN
ON ANY RETURN REQUIRED UNDER SECTIONS 718.80 TO 71895 OF THE
REVISED CODE, A PENALTY MAY BE IMPOSED NOT EXCEEDING THE
GREATER OF ONE THOUSAND DOLLARS OR ONE HUNDRED PER CENT OF THE
TAX REQUIRED TO BE SHOWN ON THE RETURN. '

(6) IF ANY PERSON MAKES A FALSE OR FRAUDULENT CLAIM
FOR A REFUND UNDER SECTION 718.91 OF THE REVISED CODE, A PENALTY
MAY BE IMPOSED NOT EXCEEDING THE GREATER OF ONE THOUSAND
DOLLARS OR ONE HUNDRED PER CENT OF THE CLAIM. ANY PENALTY
IMPOSED UNDER THIS DIVISION, ANY REFUND ISSUED ON THE CLAIM, AND
INTEREST ON ANY REFUND FROM THE DATE OF THE REFUND, MAY BE
ASSESSED UNDER SECTION 718.90 OF THE REVISED CODE WITHOUT REGARD
TO ANY TIME LIMITATION FOR THE ASSESSMENT IMPOSED BY DIVISION (A)
OF THAT SECTION.

- (B) FOR PURPOSES OF THIS SECTION, THE TAX REQUIRED TO BE
SHOWN ON A TAX RETURN SHALL BE REDUCED BY THE AMOUNT OF ANY
PART OF THE TAX PAID ON OR BEFORE- THE DATE, INCLUDING ANY
EXTENSIONS OF THE DATE, PRESCRIBED FOR FILING THE RETURN.
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(C©) EACH PENALTY IMPOSED UNDER THIS SECTION SHALL BE IN
ADDITION TO ANY OTHER PENALTY IMPOSED UNDER THIS SECTION."ALL OR
PART OF ANY PENALTY IMPOSED UNDER THIS SECTION MAY BE ABATED BY
THE TAX COMMISSIONER. THE COMMISSIONER MAY ADOPT RULES
GOVERNING THE IMPOSITION AND ABATEMENT OF SUCH PENALTIES.

(D) ALL AMOUNTS COLLECTED UNDER THIS SECTION SHALL BE
CONSIDERED 'AS TAXES COLLECTED UNDER SECTIONS 718.80 TO 718.95 OF
THE REVISED CODE AND SHALL BE CREDITED AND DISTRIBUTED TO
MUNICIPAL CORPORATIONS - IN . THE SAME PROPORTION 'AS THE
UNDERLYING. TAX LIABILITY IS REQUIRED TO BE DISTRIBUTED TO SUCH
MUNICIPAL CORPORATIONS UNDER SECTION 718. 83 OF THE REVISED CODE ’

181.90. ASSESSMENTS UNDER 181 80 ELECTION

(A) IF ANY TAXPAYER REQUIRED TO FILE A RETURN UNDER
SECTION 718.80 TO 718.95 OF THE REVISED CODE FAILS TO FILE THE RETURN
WITHIN THE TIME PRESCRIBED, FILES AN INCORRECT RETURN, OR FAILS TO
REMIT THE FULL AMOUNT OF THE TAX DUE FOR THE PERIOD COVERED BY
THE RETURN, THE TAX COMMISSIONER MAY MAKE AN ASSESSMENT
AGAINST THE TAXPAYER FOR ANY DEFICIENCY FOR THE PERIOD FOR
WHICH THE RETURN OR TAX IS DUE, BASED UPON ANY INFORMATION IN THE
COMMISSIONER'S POSSESSION. THE TAX COMMISSIONER SHALL NOT MAKE
OR ISSUE AN ASSESSMENT AGAINST A TAXPAYER MORE THAN THREE YEARS
AFTER THE LATER OF THE DATE THE RETURN SUBJECT TO ASSESSMENT
- WAS REQUIRED TO BE FILED OR THE DATE THE RETURN WAS FILED. SUCH
TIME LIMIT MAY BE EXTENDED IF BOTH THE TAXPAYER AND THE
COMMISSIONER CONSENT IN WRITING ' TO THE EXTENSION. ANY-'SUCH
EXTENSION SHALL: EXTEND THE THREE-YEAR TIME LIMIT IN SECTION 718.91
OF THE REVISED. CODE: FOR THE SAME PERIOD OF TIME. THERE SHALL BE
NO BAR.OR LIMIT TO AN ASSESSMENT AGAINST A TAXPAYER THAT FAILS TO
FILE A RETURN SUBJECT TO ASSESSMENT AS REQUIRED BY SECTIONS 718.80
TO 718.95 OF THE REVISED CODE, OR THAT FILES A FRAUDULENT RETURN.
THE COMMISSIONER SHALL GIVE THE TAXPAYER ASSESSED WRITTEN
NOTICE OF THE ASSESSMENT AS PROVIDED IN SECTION 5703.37 OF THE
REVISED- CODE. WITH THE NOTICE, THE COMMISSIONER SHALL PROVIDE
INSTRUCTIONS ON HOW TO PETITION FOR REASSESSMENT AND REQUEST A
HEARING ON THE PETITION.

(B) UNLESS THE - TAXPAYER ASSESSED FILES WITH THE TAX
‘COMMISSIONER WITHIN SIXTY DAYS AFTER SERVICE OF THE NOTICE OF
ASSESSMENT, EITHER PERSONALLY OR BY CERTIFIED MAIL, A WRITTEN
PETITION FOR REASSESSMENT SIGNED BY THE AUTHORIZED AGENT OF THE
TAXPAYER ASSESSED HAVING KNOWLEDGE OF THE FACTS, THE
ASSESSMENT BECOMES FINAL, AND THE AMOUNT OF THE ASSESSMENT IS
DUE AND PAYABLE FROM THE TAXPAYER TO THE TREASURER OF STATE.
THE PETITION SHALL INDICATE THE TAXPAYER'S OBJECTIONS, BUT
ADDITIONAL OBJECTIONS MAY BE RAISED IN WRITING IF RECEIVED BY THE
COMMISSIONER PRIOR TO THE DATE SHOWN ON THE FINAL
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DETERMINATION. IF “THE PETITION HAS BEEN PROPERLY! FILED, THE
COMMISSIONER ‘SHALL: PROCEED UNDER SECTION 5703.60 OF THE REVISED
CODE.

(C) AFTER AN ASSESSMENT BECOMES FINAL, IF ANY PORTION OF
THE ASSESSMENT REMAINS UNPAID, INCLUDING ACCRUED INTEREST, A
CERTIFIED COPY OF THE TAX. COMMISSIONER'S ENTRY MAKING THE
ASSESSMENT FINAL MAY BE FILED IN THE OFFICE OF THE CLERK OF THE
COURT OF COMMON PLEAS IN THE COUNTY IN WHICH THE TAXPAYER HAS
AN OFFICE OR PLACE OF BUSINESS IN THIS STATE, THE COUNTY IN WHICH
THE TAXPAYER'S STATUTORY AGENT IS LOCATED, OR FRANKLIN COUNTY.
IMMEDIATELY UPON THE FILING OF THE ENTRY, THE CLERK SHALL ENTER
A JUDGMENT AGAINST THE TAXPAYER ASSESSED IN THE AMOUNT SHOWN
ON THE ENTRY. THE JUDGMENT MAY BE FILED BY THE CLERK IN A LOOSE-
LEAF BOOK ENTITLED "SPECIAL JUDGMENTS FOR MUNICIPAL INCOME
TAXES," AND SHALL HAVE THE SAME EFFECT AS OTHER JUDGMENTS.
EXECUTION SHALL ISSUE UPON THE JUDGMENT UPON THE REQUEST OF THE
TAX COMMISSIONER; AND ALL LAWS APPLICABLE TO SALES ON EXECUTION
SHALL APPLY TO SALES MADE UNDER THE JUDGMENT. IF THE ASSESSMENT
IS NOT PAID IN ITS ENTIRETY WITHIN SIXTY DAYS AFTER THE DAY THE
ASSESSMENT WAS ISSUED, THE PORTION OF THE ASSESSMENT CONSISTING
OF TAX DUE SHALL BEAR INTEREST AT THE RATE PER ANNUM PRESCRIBED
BY SECTION 570347 OF THE REVISED CODE FROM. THE DAY THE
COMMISSIONER ISSUES THE ASSESSMENT UNTIL THE ASSESSMENT IS PAID
OR UNTIL IT IS CERTIFIED TO THE ATTORNEY GENERAL FOR COLLECTION
UNDER SECTION 131.02 OF THE REVISED CODE, WHICHEVER COMES FIRST. IF
THE UNPAID PORTION. OF THE ASSESSMENT IS CERTIFIED TO THE
ATTORNEY GENERAL FOR COLLECTION, THE ENTIRE UNPAID PORTION OF
THE ASSESSMENT SHALL BEAR INTEREST AT THE RATE PER  ANNUM
PRESCRIBED BY SECTION 5703.47 OF THE REVISED CODE FROM THE DATE OF
CERTIFICATION UNTIL THE DATE IT IS PAID IN ITS ENTIRETY. INTEREST
SHALL BE PAID IN THE SAME MANNER AS THE TAX AND MAY BE COLLECTED
BY ISSUING AN ASSESSMENT UNDER THIS SECTION.

(D) ALL MONEY COLLECTED UNDER THIS SECTION SHALL BE
CREDITED TO THE MUNICIPAL INCOME TAX FUND AND DISTRIBUTED TO THE
MUNICIPAL CORPORATION TO WHICH THE MONEY IS OWED BASED ON THE
ASSESSMENT ISSUED:UNDER THIS SECTION.

(E) IF THE TAX COMMISSIONER BELIEVES THAT COLLECTION OF
THE TAX WILL BE JEOPARDIZED UNLESS PROCEEDINGS TO COLLECT OR
SECURE COLLECTION OF THE TAX ARE INSTITUTED WITHOUT DELAY, THE
COMMISSIONER MAY ' ISSUE A JEOPARDY ASSESSMENT AGAINST THE
TAXPAYER LIABLE FOR THE TAX. IMMEDIATELY UPON THE ISSUANCE OF
THE JEOPARDY ASSESSMENT, THE COMMISSIONER SHALL FILE AN ENTRY
WITH THE CLERK OF THE COURT OF COMMON PLEAS IN THE MANNER
PRESCRIBED BY DIVISION (C) OF THIS SECTION. NOTICE OF THE JEOPARDY
ASSESSMENT SHALL BE SERVED ON THE  TAXPAYER ASSESSED OR THE
TAXPAYER'S LEGAL REPRESENTATIVE IN THE MANNER PROVIDED -IN
SECTION 5703.37 OF THE REVISED CODE WITHIN FIVE DAYS OF THE FILING
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OF THE ENTRY WITH THE CLERK. THE TOTAL! AMOUNT ASSESSED IS
IMMEDIATELY DUE AND PAYABLE, UNLESS THE TAXPAYER ASSESSED FILES
A PETITION:FOR REASSESSMENT IN.  ACCORDANCE: WITH DIVISION (B) OF
THIS SECTION AND PROVIDES SECURITY IN A FORM SATISFACTORY TO THE
COMMISSIONER AND. IN AN AMOUNT SUFFICIENT TO SATISFY THE UNPAID
BALANCE OF THE ASSESSMENT. FULL OR PARTIAL PAYMENT OF THE
ASSESSMENT DOES NOT PREJUDICE THE COMMISSIONER'S CONSIDERATION
OF THE PETITION FOR REASSESSMENT.

(F) - NOTWITHSTANDING THE FACT THAT A PETITION FOR
REASSESSMENT IS PENDING, THE TAXPAYER MAY PAY ALL OR A PORTION
OF THE ASSESSMENT THAT IS THE SUBJECT OF THE PETITION. THE
ACCEPTANCE OF A PAYMENT BY THE TREASURER OF STATE DOES NOT
PREJUDICE ANY CLAIM FOR REFUND.UPON FINAL DETERMINATION OF THE
PETITION. IF. UPON FINAL DETERMINATION OF THE PETITION AN ERROR IN
THE ASSESSMENT IS CORRECTED BY THE TAX COMMISSIONER, UPON
PETITION SO FILED OR PURSUANT TO A DECISION OF THE BOARD OF TAX
APPEALS OR ANY COURT TO WHICH THE DETERMINATION OR DECISION HAS
BEEN APPEALED, SO THAT THE AMOUNT DUE FROM THE TAXPAYER UNDER
THE CORRECTED ASSESSMENT IS LLESS THAN THE. PORTION PAID, THERE
SHALL- BE - ISSUED TO ' THE TAXPAYER, ITS ASSIGNS, OR ‘' LEGAL
REPRESENTATIVE A REFUND IN THE AMOUNT' OF THE OVERPAYMENT AS
PROVIDED BY SECTION 718.91: OF THE REVISED CODE, WITH. INTEREST ON
THAT AMOUNT AS PROVIDED BY THAT SECTION

181 91 APPLICATION FOR REFUND UNDER 181 80 ELECTION

(A) AN APPLICATION TO REFUND TO A TAXPAYER THE AMOUNT OF
TAXES PAID ON ANY ILLEGAL,; ERRONEOUS, -OR EXCESSIVE PAYMENT OF
TAX UNDER SECTIONS 718.80 TO 718.95 OF THE REVISED CODE, INCLUDING
ASSESSMENTS, SHALL' BE FILED WITH.THE TAX. COMMISSIONER WITHIN
THREE- YEARS AFTER THE DATE  OF ~THE ILLEGAL, ERRONEOUS, OR
EXCESSIVE PAYMENT OF THE- TAX, OR WITHIN ANY ADDITIONAL PERIOD
ALLOWED BY.DIVISION (A) OF SECTION 718.90: OF THE REVISED COD.E. THE
APPLICATION: SHALL- BE FILED IN THE FORM PRESCRIBED BY THE TAX
COMMISSIONER. ) :

B) (@1 - ON THE FILING OF A REFUND APPLICATION THE
COMMISSIONER SHALL DETERMINE THE AMOUNT OF REFUND TO WHICH
THE APPLICANT IS ENTITLED. THE AMOUNT DETERMINED SHALL BE BASED
ON THE AMOUNT OVERPAID PER RETURN OR ASSESSMENT. IF THE AMOUNT
IS GREATER.THAN TEN DOLLARS AND NOT LESS THAN THAT CLAIMED, THE
COMMISSIONER SHALL CERTIFY THAT AMOUNT TO THE DIRECTOR OF
BUDGET AND MANAGEMENT AND THE TREASURER OF STATE FOR PAYMENT
FROM THE TAX REFUND FUND CREATED IN SECTION 5703.052 OF THE
REVISED CODE. IF THE AMOUNT IS GREATER THAN TEN DOLLARS BUT LESS
THAN .. THAT CLAIMED, THE COMMISSIONER SHALL PROCEED IN
ACCORDANCE WITH SECTION 5703.70 OF THE REVISED CODE. -
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,. (2) UPON ISSUANCE OF A REFUND UNDER THIS SECTION, THE
COMMISSIONER SHALL NOTIFY EACH MUNICIPAL CORPORATION OF THE
AMOUNT REFUNDED TO - THE TAXPAYER: ATTRIBUTABLE TO THAT
MUNICIPAL CORPORATION, WHICH SHALL' BE DEDUCTED FROM THE
MUNICIPAL CORPORATION'S NEXT DISTRIBUTION UNDER SECTION 718.83
OF THE REVISED CODE. :

(C) ANY PORTION OF A REFUND DETERMINED UNDER DIVISION (B)

OF THIS SECTION THAT IS NOT ISSUED WITHIN NINETY DAYS AFTER SUCH

DETERMINATION SHALL BEAR INTEREST ‘AT THE RATE PER ANNUM
PRESCRIBEDBY SECTION 5703.47 OF THE REVISED CODE FROM THE NINETY-
FIRST DAY AFTER SUCH DETERMINATION UNTIL THE DAY THE REFUND IS
PAID OR CREDITED. ON AN ILLEGAL OR ERRONEQUS ASSESSMENT, INTEREST
SHALL BE PAID AT THAT RATE FROM THE DATE OF PAYMENT ON THE
ILLEGAL OR ERRONEOQOUS ASSESSMENT UNTIL THE DAY THE REFUND IS PAID
OR CREDITED

181 92 AMENDED RETURN S- UNDER 181 80 ELECTION

: (A) IF ANY OF THE FACTS FIGURES, COMPUTATIONS OR
ATTACHMENTS REQUIRED: IN AN ANNUAL RETURN FILED BY A TAXPAYER
THAT HAS MADE THE ELECTION ALLOWED UNDER SECTION 718.80 OF THE
REVISED CODE AND USED TO DETERMINE THE TAX DUE UNDER SECTIONS
718.80 TO 718.95 OF THE REVISED CODE MUST BE ALTERED AS THE RESULT OF
AN ADJUSTMENT TO THE TAXPAYER'S FEDERAL INCOME TAX RETURN,
WHETHER INITIATED. BY THE TAXPAYER OR THE INTERNAL REVENUE
SERVICE, AND SUCH ALTERATION AFFECTS THE TAXPAYER'S TAX LIABILITY
UNDER THOSE SECTIONS, THE TAXPAYER SHALL FILE AN AMENDED RETURN
WITH THE TAX COMMISSIONER IN SUCH FORM AS THE COMMISSIONER
REQUIRES. THE AMENDED RETURN SHALL BE FILED NOT LATER THAN SIXTY
DAYS AFTER THE ADJUSTMENT IS AGREED UPON OR FINALLY DETERMINED
FOR FEDERAL INCOME TAX PURPOSES OR AFTER ANY FEDERAL INCOME
TAX DEFICIENCY OR REFUND, OR THE ABATEMENT OR CREDIT RESULTING
THEREFROM, HAS BEEN ASSESSED OR PAID, WHICHEVER OCCURS FIRST. IF A
TAXPAYER INTENDS TO FILE AN AMENDED CONSOLIDATED MUNICIPAL
INCOME TAX RETURN, OR TO AMEND ITS TYPE OF RETURN FROM A
SEPARATE RETURN TO A  CONSOLIDATED RETURN, BASED ON THE
TAXPAYER'S CONSOLIDATED FEDERAL INCOME TAX RETURN, THE
TAXPAYER SHALL NOTIFY THE COMMISSIONER BEFORE FILING THE
AMENDED RETURN. .

(B) IN THE CASE OF AN UNDERPAYMENT THE AMENDED RETURN
SHALL BE ACCOMPANIED BY PAYMENT OF ANY COMBINED ADDITIONAL TAX
DUE TOGETHER WITH ANY PENALTY AND INTEREST THEREON. AN AMENDED
RETURN REQUIRED BY THIS SECTION IS A RETURN SUBJECT TO ASSESSMENT
UNDER SECTION 718.90 OF THE REVISED CODE FOR THE PURPOSE OF
ASSESSING ANY ADDITIONAL TAX DUE UNDER THIS SECTION, TOGETHER
WITH ANY APPLICABLE PENALTY AND INTEREST. THE AMENDED RETURN
SHALL NOT REOPEN THOSE FACTS, FIGURES, COMPUTATIONS, OR
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ATTACHMENTS FROM A PREVIOUSLY FILED'RETURN NO LONGER SUBJECT
TO . ASSESSMENT THAT ARE NOT AFFECTED, EITHER DIRECTLY OR
INDIRECTLY, BY THE ADJUSTMENT TO THE TAXPAYER'S FEDERAL TAX
RETURN.

' (C) IN THE CASE OF AN OVERPAYMENT AN APPLICATION FOR
REFUND MAY -BE FILED UNDER THIS DIVISION WITHIN THE SIXTY-DAY
PERIOD PRESCRIBED FOR FILING THE AMENDED RETURN, EVEN IF THAT
PERIOD EXTENDS BEYOND THE PERIOD PRESCRIBED IN SECTION 718.91 OF
THE REVISED CODE, IF THE APPLICATION OTHERWISE CONFORMS TO THE
REQUIREMENTS OF THAT SECTION.. AN APPLICATION FILED: UNDER THIS
DIVISION SHALL CLAIM REFUND OF OVERPAYMENTS RESULTING FROM
ALTERATIONS. TO ONLY THOSE FACTS, FIGURES, - COMPUTATIONS, OR
ATTACHMENTS REQUIRED IN THE TAXPAYER'S ANNUAL RETURN THAT ARE
AFFECTED, EITHER DIRECTLY OR INDIRECTLY, BY THE ADJUSTMENT TO
THE. TAXPAYER'S FEDERAL INCOME TAX RETURN UNLESS IT IS ALSO FILED
WITHIN THE TIME PRESCRIBED IN SECTION 718.91 OF THE REVISED CODE.
THE APPLICATION. SHALL NOT REOPEN THOSE FACTS, ' FIGURES,
COMPUTATIONS, OR' ATTACHMENTS THAT ARE NOT AFFECTED, EITHER
DIRECTLY OR INDIRECTLY, BY THE ADJUSTMENT TO THE TAXPAYER'S
FEDERAL INCOME TAX RETURN.

181.93 EXAMINATION OF RECORDS UNDER 181.80 ELECTION

(A) THE TAX COMMISSIONER, OR ANY AUTHORIZED AGENT OR
EMPLOYEE THEREOF, MAY EXAMINE THE BOOKS, PAPERS, RECORDS, AND
FEDERAL AND STATE INCOME TAX RETURNS OF ANY TAXPAYER OR OTHER
PERSON THAT IS SUBJECT TO SECTIONS -718.80 TO 718.95 OF THE REVISED
CODE FOR THE PURPOSE.OF VERIFYING THE ACCURACY OF ANY RETURN
MADE- OR, IF NO RETURN WAS FILED, TO ASCERTAIN THE TAX DUE AS
REQUIRED UNDER THOSE SECTIONS. UPON WRITTEN REQUEST BY THE
COMMISSIONER OR A DULY AUTHORIZED AGENT OR EMPLOYEE THEREOF,
EVERY TAXPAYER OR OTHER PERSON SUBJECT TO THIS SECTION IS
REQUIRED TO FURNISH THE OPPORTUNITY FOR THE COMMISSIONER,
AUTHORIZED AGENT, OR EMPLOYEE TO INVESTIGATE AND EXAMINE SUCH
BOOKS, PAPERS, RECORDS, AND FEDERAL AND STATE

INCOME TAX RETURNS AT A REASONABLE TIME AND PLACE DESIGNATED IN
THE REQUEST.

(8) THE RECORDS AND OTHER DOCUMENTS OF ANY TAXPAYER OR
OTHER PERSON THAT IS SUBJECT TO SECTIONS 718.80 TO 718.95 OF THE
REVISED CODE SHALL BE OPEN TO THE TAX COMMISSIONER'S INSPECTION
' DURING BUSINESS HOURS AND SHALL BE PRESERVED FOR A PERIOD OF SIX
YEARS FOLLOWING THE END OF THE TAXABLE YEAR TO WHICH THE
RECORDS OR DOCUMENTS RELATE, UNLESS THE COMMISSIONER, IN
WRITING, CONSENTS TO THEIR DESTRUCTION WITHIN THAT PERIOD, OR BY
ORDER REQUIRES THAT THEY BE KEPT LONGER. THE COMMISSIONER MAY
REQUIRE ANY PERSON, BY NOTICE SERVED ON THAT PERSON, TO KEEP SUCH
RECORDS AS THE COMMISSIONER DETERMINES NECESSARY TO SHOW
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"WHETHER OR NOT THAT PERSON IS LIABLE, AND THE EXTENT OF SUCH !

"LEIABILITY, FOR THE INCOME TAX LEVIED BY A MUNICIPAL CORPORATION.

- (C) THE TAX COMMISSIONER MAY EXAMINE UNDER OATH ANY '

PERSON THAT THE COMMISSIONER REASONABLY BELIEVES HAS
KNOWLEDGE CONCERNING ANY INCOME THAT WAS OR WOULD HAVE BEEN
RETURNED FOR TAXATION OR-ANY TRANSACTION TENDING TO AFFECT
SUCH INCOME. THE COMMISSIONER MAY, FOR THIS PURPQOSE, COMPEL ANY
SUCH PERSON TO ATTEND A HEARING OR EXAMINATION AND TO PRODUCE
ANY BOOKS, PAPERS, RECORDS, AND FEDERAL INCOME TAX RETURNS IN
SUCH PERSON'S POSSESSION OR CONTROL. THE PERSON MAY BE ASSISTED
OR REPRESENTED BY AN ATTORNEY, ACCOUNTANT, BOOKKEEPER, OR
OTHER TAX PRACTITIONER AT ANY SUCH HEARING OR EXAMINATION. THIS
DIVISION DOES NOT AUTHORIZE THE PRACTICE OF LAW BY A PERSON WHO
IS NOT AN ATTORNEY.

(D) NO PERSON ISSUED WRITTEN NOTICE BY THE TAX COMMISSIONER
COMPELLING ‘ATTENDANCE AT A HEARING OR EXAMINATION OR THE
PRODUCTION  OF BOOKS, PAPERS, RECORDS, OR FEDERAL INCOME TAX
RETURNS UNDER THIS SECTION SHALL FAIL TO COMPLY.

181.94 TAX CREDITS FOR NEW OR RETAINED JOBS

(A) A CREDIT, GRANTED BY RESOLUTION OR ORDINANCE OF A
MUNICIPAL CORPORATION PURSUANT TO SECTION 718.15 OR 718.151 OF THE
REVISED CODE, SHALL BE AVAILABLE TO A TAXPAYER THAT HAS MADE THE
ELECTION. ALLOWED UNDER SECTION 718.80 OF THE REVISED ' CODE,
AGAINST THE MUNICIPAL CORPORATION'S TAX ON INCOME. A MUNICIPAL
CORPORATION SHALL SUBMIT THE FOLLOWING INFORMATION TO THE TAX
COMMISSIONER ON OR BEFORE THE LATER OF JANUARY 31, 2018, OR THE
THIRTY-FIRST DAY OF JANUARY OF THE FIRST YEAR IN WHICH THE
TAXPAYER IS ELIGIBLE TO RECEIVE THE CREDIT:

(1) A COPY OF THE AGREEMENT ENTERED INTO BY THE
MUNICIPAL CORPORATION AND TAXPAYER UNDER SECTION 718.15 OR 718.151
OF THE REVISED CODE;

(2) A COPY OF THE MUNICIPAL ORDINANCE OR RESOLUTION
AUTHORIZING THE AGREEMENT ENTERED INTO BETWEEN THE A MUNICIPAL
CORPORATION AND THE TAXPAYER.

@) @ EACH TAXPAYER THAT CLAIMS A CREDIT SHALL SUBMIT
WITH THE TAXPAYER'S TAX RETURN, DOCUMENTATION ISSUED BY THE
MUNICIPAL CORPORATION GRANTING THE CREDIT THAT CONFIRMS THE
ELIGIBILITY OF THE TAXPAYER FOR THE CREDIT, THE AMOUNT OF THE
CREDIT FOR WHICH THE TAXPAYER IS ELIGIBLE, AND THE TAX YEAR TO
WHICH THE CREDIT IS TO BE APPLIED.

: 2) SUCH DOCUMENTATION SHALL BE PROVIDED IN THE
FORM PRESCRIBED BY THE TAX COMMISSIONER. '

03 NOTHING IN THIS SECTION SHALL BE CONSTRUED TO
AUTHORIZE THE TAX COMMISSIONER TO ENTER INTO AN AGREEMENT
WITH A TAXPAYER TO GRANT A CREDIT, TO DETERMINE IF A TAXPAYER
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MEETS THE CONDITIONS OF A TAX CREDIT AGREEMENT ENTERED INTOBY A" ,

MUNICIPAL CORPORATION AND TAXPAYER UNDER SECTION 718.15 OR 718.151
OF THE REVISED CODE, OR TO MODIFY THE TERMS OR CONDITIONS OF ANY *
SUCH EXISTING AGREEMENT.

181.95 PENALTIES FOR VIOLATION OF 181.84 .

(A) EXCEPT AS PROVIDED IN DIVISION (B) OF THIS SECTION,
WHOEVER RECKLESSLY VIOLATES DIVISION (A) OF SECTION 718.84 OF THE
REVISED CODE SHALL BE GUILTY OF A MISDEMEANOR OF THE FIRST
DEGREE AND SHALL BE SUBJECT TO A FINE OF NOT MORE THAN ONE
THOUSAND DOLLARS OR IMPRISONMENT FOR A TERM OF UP TO SIX
MONTHS, OR BOTH.

(B) ANY PERSON WHO RECKLESSLY DISCLOSES INFORMATION
RECEIVED FROM THE INTERNAL REVENUE SERVICE IN VIOLATION OF
DIVISION (A) OF SECTION 718.84 OF THE REVISED CODE SHALL BE GUILTY OF

A FELONY OF THE FIFTH DEGREE AND SHALL BE SUBJECT TO A FINE OF NOT
- MORE THAN FIVE THOUSAND DOLLARS PLUS THE COSTS OF PROSECUTION,
OR IMPRISONMENT FOR A TERM NOT EXCEEDING FIVE YEARS, OR BOTH.

(C): EACH INSTANCE OF ACCESS OR DISCLOSURE IN VIOLATION OF
DIVISION: (A) OF SECTION 718.84 OF THE REVISED CODE CONSTITUTES A
SEPARATE OFFENSE. SEC. 725.01. AS USED IN SECTIONS 725.01 TO 725.11 OF THE
REVISED CODE :

181: 99 VIOLATIONS PENALTY 5

(@) - Except as provided in division (b) of this section, whoever violates Section

181.09 of this Chapter,, division (a) of Section 181.09 of this Chapter,, or Section 181.06
of this Chapter by failing to remit: municipal income taxes deducted and withheld from an
employee, shall be guilty of a misdemeanor of the first degree and shall be subject to a fine of
not more than one thousand dollars or imprisonment for a term of up to six months, or both. In

add1t10n the v101at10n is punishable by dlsmlssal from office or d1scharge from employment or
both. : -

(b) Any person who discloses information received from the Internal Revenue
Service in violation of Internal Revenue Code Sec. 7213(a), 7213A, or 7431 shall be guilty of a
felony of the fifth degree and shall be subject to a fine of not more than five thousand dollars
plus the costs of prosecution, or imprisonment for a term not exceeding five years, or both. In

addition, the violation is punishable by dismissal from office or discharge from employment, or
both.

(¢)  Each instance of access or disclosure in violation of division (a) of Section 181.99
of this Chapter constitutes a separate offense.

(d)  Whoever violates any provision of this Chapter for which violation no penalty is

otherwise provided, is guilty of a misdemeanor of the third degree on a first offense and shall be -

fined not more than five hundred dollars ($500.00), or imprisoned not more than sixty (60) days,
or both. By way of an illustrative enumeration, violations of this Chapter shall include but not be
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~ limited to the following acts, conduct, and/or omissions:

()
@)

3

(4)

®

(6)

0

(8)

©)
(10)

(11)

(12)

(13)
(14)

(15)

Fail, neglect or refuse to make any return or declaration required by this
Chapter; or

Knowingly make any incomplete retum or :
Willfully fail, neglect, or refuse to pay the tax, penalties, and interest, or
any combination thereof, imposed by this Chapter; or

Cause to not be remitted the city income tax withheld from qualifying
wages of employees to the Mun1c1pa11ty municipal corporation as required
by Section 181.06; or

Neglect or refuse to withhold or remlt ‘municipal income tax from
employees; or

Refuse to permit the Tax Administrator or any duly authorized agent or
employee to examine his or her books, records, papers, federal and state
income tax returns, or any documentation relating to the income or net
profits of a taxpayer; or

Fail to appear before the Tax Administrator and to produce his or her
books, records, papers, federal and state income tax returns, or any
documentation relating to the income or net profits of a taxpayer upon
order or subpoena of the Tax Administrator; or

Refuse to.disclose to the Tax Administrator any information w1th respect
to such person’s income or net profits, or in the case of a person
responsible for maintaining information relating to his or her employers’
income or net profits, such person’s employer’s income or net profits; or
Fail to comply with the provisions of this chapter or any order or subpoena
of the Tax Administrator; or

To avoid imposition or collection of municipal income tax, willfully give
to an employer or prospective employer false information as to his or her
true name, correct social security number and residence address, or
willfully fail to promptly notify an employer or a prospective employer of
any change in residence address and date thereof, or :

Fail, as an employer, agent of an employer, or other payer, to maintain
proper records of employees residence addresses, total qualifying wages
paid and municipal tax withheld, or to knowingly give the Tax
Administrator false information; or

Willfully fail, neglect, or refuse to make any payment of es’umated
municipal income tax for any taxable year or any part of any taxable year
in accordance with this Chapter; or

Attempt to do anything whatsoever to avoid the payment of the whole or
any part of the tax, penalties or interest imposed by this Chapter.

For purposes of this Section, any violation that does not specify a culpable
mental state or intent, shall be one of strict liability and no culpable mental
state or intent shall be required for a person to be guilty of that violation.
For purposes of this Section, the term “person” shall, in addition to the
meaning prescribed in Section 181.02, include in the case of a corporation,
association, pass-through entity or unincorporated business entity not
having any resident owner or officer within the city, any employee or
agent of such corporation, association, pass-through entity or
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unincorporated business entity who has control or supervision over or is
charged with the responsibility of filing the municipal income tax returns

and making the payments of the municipal income tax as required by this
Chapter.
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