RULES OF PRACTICE AND . .. S uine
For
Fairfield Municipal Court
675 Nilles Road
Fairfield, Ohio 45014

Civil, Criminal, Traffic Divisions

It is hereby ordered, pursuant to Rule 18 of the Ohio Supreme Court Rules

of Superintendence for Municipal Courts and County Courts, that tt
lowing Rules be adopted for the regulation of practice and proc iul

the Fairfield Municipal Court in Civil, Criminal, and Traffic cases, effective

January, 1, 2015. All previous rules are hereby rescinded.

These Rules and Orders shall be recorded by the Clerk in the Journal of
the Court, and after said recording the Clerk shall cause a copy of these
Rules to be made available to members of the Bar and litigants, upon
requ st. And further, a copy shall be forwarded to the Ohio Supi  1._ Court
in accordance with Sup.R5(A)(3) of the Rules of Superintendence.

By Order of:




































The(eaﬁer, the balance to be disbursed shall be allocated among the
creditors as herein stated.

Rule 20. Case Management in Civil Cases

The purpose of this rule is to establish, pursuant to M.C.Sup.R.18, a
system for civil case management, which will achieve the prompt and fair
disposal of civil cases.

The scheduling of a civil case begins when a civil c: is filed.
Thereafter, the case is managed in four (4) clerical steps and fin (5)
judicial steps:

Clerical Steps:

1. Summons shall be served in accordance with the <nio ..Jles ¢,
Civil Procedure. In the event there is a failure of ¢ vice, the
civil clerk shall notify counsel immediately. [f counsel fails to
obtain service of summons within six (6) months from the date
the cause of action has been filed, then the civil clerk shall
notify counsel that the case will be dismissed in fourteen (14)
days unless good cause is shown to the contrary. Sa" " notic
and dismissal shall be in accordance with Ohio Civil Rule 41
and shall be a dismissal without prejudice unless otherwise
stated in the notice to counsel.

2.  After any responsive pleading is filed, the Clerk shall
immediately schedule the matter for a docketed “initial
conference” before the Court.

3. After perfection of service, and after the time has elapsed for
the filing of a responsive pleading, if Plaintiff's counsel does not
otherwise move for default, or otherwise take some action in
the case within six (6) months thereafter, then the Clerk sha

notify counsel that the case will be dis - - fourteen (14)
o 3 wn __ tt
and di in accordance with Ohio Civil Ru” 41,

and shall be without prejudice unless otherwise specifically
stated in the notice to counsel.
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The primary purpose of the pretrial conference shall t to
achieve an amicable settlement of the controversy at issue.
The Court shall attempt to narrow legal issues, to reach
stipulations as to facts in controversy and, in general, to shorten
the time and expense of trial. Depending upon the difficulty of
the issues presented, the Court may file a pretrial staten 1t
embracing all stipulations, admissions, and other matters which
have come before it in the pretrial.

If the Court has not already ordered, prior to pretrial, for the
parties to submit pretrial briefs and special jury instructions, the
Court shall, at the time of pretrial, determine whether or not trial

briefs and special jury instructions should be submit 1 if
so, shall order a date certain when they ai tot filed to
trial.

Further, at the pretrial conference, the Court shall have the
authority to dismiss the action for want of prosecution or any
portion of the matter for want of prosecution upon failure of the
party and/or his/her attorney to appear in person at the pre al
conference; or to make such other order as the Court may
deem appropriate under all the circumstances.

If the matter has not already been docketed for trial, and if the
matter cannot be settled at pretrial, then the case shall be set
for trial and the trial date set when reasonable and po«_.ble for

all; ties.

Trial Briefs:

In all civil jury cases, attorneys for all parties to the action shall,
at least eight (8) days before date of trial, furnish to the Court a
brief of the issues and the law they expect the Judge to present
to and charge the jury. All trial briefs and proposed jury
instructions are required to be exchanged with ¢ o
( at.._t..._ offiling.

16






Rule 23. Entries of Settlement

Entries of Settlement may be filed at any time. The avoidanc “ " ial
by settlement shall be allowed without the filing of an entry, but st._.. _..rv
shall be filed in accordance with Rule 18,.)(5), and may also be dismisse
for failure to file a settlement entry in accordance with the above rule. The
journal entry shall state which party is responsible for payment of court
costs.

In the Settlement of a Scheduled Jury Trial, if the Court is informed
that the scheduled civil jury trial has been settled, but the notice of said
sel 3r ntis after 9:00 a.m. three days preceding the scheduled trial, then
in said event, unless for good cause shown, the jury costs will be assessed.

Rule 24. Statutory Demands

(A) A person seeking an Order of Attacl it _air
personal earnings or an Order in Aid of Execution against
personal earnings in an action shall comply with the provisions
of Section 2716.02 of the Revised Code of Ohio. A failui to
comply with this provision will render the proceedings voidable.

(B) Where the statutory demand is served personally, or by
leaving it at the debtor’s usual place of residence, proof of such
service shall be made by the affidavit of the person serving
same.

(C) When such demand is served, or attempted to be served,
by registered or certified mail, and shall be accompanied by the
signed registered or certified mail receipt, or proof of refusal of
service, or by a photocopy thereof, or the certified mail
envelope endorsed “unclaimed.”

(D) A copy of the statutory demand made on Defendant,

Swil. oy ffic gt ' u
demand, shall be filed with the affidavit.
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(E) Failure to comply with the requirements of wubdivision
(C) hereof shall not render the proceedings void: but shall effect
the taxing of the cost only. Said cost shall be assessed against
the party failing to comply with this Rule.

SPECIAL PROCEEDINGS

Rule 25. Forcible Entry and Detainer

Actions in F.E.D. shall be filed and proceeding conducted in
accordance with provisions of the Ohio Revised Code Sections *© 23.01
thro 1923.15 and amendments thereto.

Pursuant to the Ohio Civil Rules, when a written lease is in effect in
the F.E.D. action, a copy of such lease must be attached to the complaint
when filed. A copy of the Notice to Leave the Premises must so |
attached to any F.E.D. complaint filed with the Court.

Hearings:
All Forcible Entry and Detainer cases shall be set for hearing

before the Magistrate, unless the Magistrate is absent, in which
case the Court may hear said matters. Said matters shall be
docketed within the time limits set forth in the Ohio Revised
Code. The Magistrate shall, at the conclusion of the hearing,
sign the Restitution Entry and cause copies to be served on
both parties.

Judgment Entries:
The Court shall review the Restitution Entries within twenty-four
(24) hours after the Magistrate has conducted the hearir~ and
signed same, and the Court shall thereupon enter tt
appropriate Judgment Entry.

Rule 26. "~mand Notice on Garnishees

A cc.y of a Demand Notice and proof of servic of tt . L 1 1d
Notic | be filed with all garnishees that are filed in the Fairfield

Municipal Court.
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C. Hearing: The hearing in small claims division shall be conducted
by the Magistrate (in the Magistrate’s absence, the Court may hear
the matter). The Magistrate shall place all parties and witnes: 3
under oath and then allow the parties to state their spective
cases and to call their witnesses to testify. The Magistrate shall,
the conclusion of each case, or within a reasonable time
thereafter, serve a copy of said Magistrate’s findings, conclusions,
and recommendations upon the Plaintiff and Defendant and the
parties will be informed that they may file objections to the
Magistrate’s findings within fourteen (14) days, in writing.

The objections to the Magistrate's findings should staf h
any written memorandum of law and/or argument, h
specificity, the reason(s) why the Court should reverse, m¢ ,
or remand for another hearing.

No hearing, other than as provided above, shall t ynducted
in connection with any objections to such report. ne C._...
shall listen to the recording of the evidence and arguments
submitted to the Magistrate, read and consider the objections
and written arguments and memorandum of law submitted to it,
and thereby consider the objections and rule thereon. The
Court shall rule on said objections within thirty (30) days of the
filing of the objections.

D. Limited Clerk Assistance: No employee of the Court shall
advise any petitioner in the Small Claims Division as to the
legal basis/status of his/her claim. Assistance shall be limited
to supplying a petitioner with the necessary forms and any
explanation only as to the portions thereof to be cc.. jleted
by the complainant on his own initiative.

E. Court Review: The Court shall review the findings of the
Magistrate each week, and enter the appropriate judgment.

F. Tt k of Hurt I t
prevailing parties in collecting their judgments pursua... « <.
Revised Code Section 1925.13.
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ndle 29,

(A)

Media
Definitions; Applications:

(1) For the purpose of these rules, the term “media
recording” shall be understood to encompe_s
broadcasting, televising, recording or pho__Jjraphs.

term “trial” shall be understood to apply to any public
hearing held by the Court.

(2) Application for media recording shall be made
writing (unless otherwise waived) to the Judge prior to tt
commencement of the trial. No special form of
application will be required, but the oplication must
specify the type of equipment to be used, z..1 must
identify and be signed by the applicant. The “pooling”
required by Superintendence Rule 9 for Municipal Courts
and County Courts shall be accomplished prior to
submission of the application. The positioning of the
cameras shall be at a location to be determined by the
trial judge.

(3) In the event the Judge approves the application
he/she shall prepare and sign a journal entry setting forth
the conditions of media recording and such journal entry
shall be made a part of the record of the case. E "o
preparing the journal entry, the Judge shall confer with
media representatives regarding the positioning of the
operators and equipment.

(4) The journal entry shall state whatever portions of
the trial shall not be open to media recording. In tl
event that any time subsequent to the signing and filing of
the journal entry the Judge shall decide to withhold n  iia
recording of any part of the trial, such decision and order
shall be entered into the record of the ce .
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(C)

(5) No media recording shall be made of any document
or exhibit before or after such document or exh._.t is
admitted into evidence, except those which are ‘¢ -

visible to spectators, e.g., maps, charts, blackboards, etc.

(6) The Judge shall inform victims, witnesses and jurors
of their right to object to being filmed, videotaped,
recorded or photographed. Upon objection, the media
are prohibited from employing any means to record tt
victim or witness.

(7)  No photographic or electronic equipment may be
used in the courtroom which causes distracting sound or
light.

Sanctions:

(1) Upon failure to comply with the order of the Judge
or with the Superintendence Rules for Municipal Courts
and County Courts, the Judge may revoke any
permission previously granted.

RULE 30 - Preparation of Transcripts

1.

All civil and criminal proceedings shall be recorded by electronic
means unless a party on a civil or criminal matter requests the use
of a stenographic reporter, which will be at the requesting party’s
expense and will not be calculated as an element of Court costs.

finitions
a. Transcript — the transcript of proceedings is the part of the

record that reflects the events in the trial not represented by the
original papers. Essentially it is the testimony of witnesses and
the oral participation of counsel and the trial Judge as recorded

rc J.
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sufficient quality to allow the court record copy to remain unchanged for the
| iod of the retention schedule for the various traffic offenses as
prescriber by the Rules of Superintendence for the Courts of

court record of the ticket may also be filed electronically with - art in
lie ir court record. A law enforcement officer who files a ticket
with the court and electronically affixes the officer’'s signature thereto shall
be considered to have certified the ticket and shall have the same rights,
res onsibilities and liabilities as with all other traffic tickets issued pursuant
to the authority granted by the Rules of Superintendence for the Courts of
Ohio.

In accordance with Rule 83 of the Ohio Rules of Civil Procedure, the
following rules of local practice in this Court were filed with the Supreme
Court of the State of Ohio on the 14th day of January, 2015.
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